OPENTEXT

THE CONTENT EXPERTS

OPEN TEXT
END USER LICENSE AGREEMENT

This Open Text End User License Agreement (“EULA”) is
between OPEN TEXT SOFTWARE AUSTRIA GMBH ("OT")
and Licensee, and becomes effective on the date of the
Order Document (“Effective Date”).

Whereas, OT licenses software owned by Open Text
Corporation and its affiliated companies and licensors;

Now Therefore, the Licensee desires to obtain from OT, and
OT desires to grant to Licensee, certain licenses to use the
specific software and documentation described in this EULA.
Accordingly, in consideration of the mutual promises
contained herein and of other good and valuable
consideration, OT and the Licensee agree as follows:

1.0 Definitions

“Affiliate” means any entity controlled by, controlling, or under
common control with a party to this EULA. Control shall exist
through ownership, directly or indirectly, of a majority of the
outstanding equity capital and of the outstanding shares or
other securities entitled to vote generally in elections of
directors or similar officials. If an entity ceases to meet these
criteria, it shall cease to be an Affiliate under this EULA;

“Applicable License Model Schedule” for each individual
Software License means the version of the schedule entitled
“License Model Schedule” posted at
www.opentext.com/agreements which was in effect on the
effective date of the applicable Order Document.  All
Applicable License Model Schedules shall be deemed to be
incorporated by this reference into this EULA;

“Applicable Taxes” means the sales, use, consumption,
goods and services, and value-added taxes imposed by the
appropriate governments arising out of granting of licenses
and shipment of Software under this EULA, except taxes
imposed on OT's income;

“Attribution Notices” has the meaning set out in section
12.12;

“Claim” has the meaning set out in section 9.5;

“Covered Countries” means Canada, the United States, the
United Kingdom, France, Spain, ltaly, Austria, Belgium, the
Netherlands, Sweden, Denmark, Finland, Norway,
Switzerland, Germany, Australia, and New Zealand;

“Cure Period” has the meaning set out in section 11.2;
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NIMUEH3NOHHOE COIMMALUEHUE C KOHEYHbIM
MONb3OBATEJIEM OT KOPMOPALIUN OPEN TEXT

[aHHoe JlMueH3MoHHoEe cornalleHMe C KOHEYHbIM Mornb3oBaTenem
oT kopropaumu Open Text (“EULA”) 3akntoveHo mexay OPEN TEXT
SOFTWARE AUSTRIA GMBH ("OT") 1 JluueHsnaTtom, n BCTynaet
B cuny B gaty [JokymeHTa 3akasa (“[arta BCTynsneHus B cuny”).
MpuHumas Bo BHMMaHue, yto OT npegocTaBnseT NULEH3NIO Ha
nporpaMmHble cpefcTBa, npuHaanexawme koprnopaumu Open Text
Corporation 1 ee adpmnMpoBaHHbIM KOMMNAHUSIM U NULEH3VAPaM;

Takum o6pasom, JluueHsmat xenaet nonyuutb ot OT, a OT
xenaet npepoctaBuTb JlMueH3naTy, onpeaernieHHble paspeLueHust
Ha WCMONb30BaHME KOHKPETHbIX MPOrpaMMHbLIX CpPeacTB U
OOKyMeHTauun, OnucbiBaemblX B HacTosiweM cornawenun EULA.
COOTBETCTBEHHO, MPUHMMasi BO BHMMaHWe B3avMHble [OroBOPHbLIE
06s13aTenbCTBa, cCoAepallnecss B HaCTOsALWEM OOKYMEHTE, a Takke
npoyee OPUAMYECKN OEACTBUTENBHOE W pearbHoe BCTpeyHoe
npepoctasnenne, OT u JlMueHanaT [JOCTUINM cOrnaweHuss B
OTHOLLEHWUN HUXKECTIeayoLLero:

1.0 OnpepneneHusi
“PoacTBeHHasA opraHu3auus” o3HadvaeT nboe camoctoaTensHoe
X03ANCTBEHHOE noapasgenexue, KOHTPONMpyeMoe,

KOHTpPONMpYtoLLee NNy HaxoasilLeecsi Nog obLMM KOHTPONEeM OOHOWN
M3 CTOPOH HacTosiwero cornawenus EULA. [omkeH umeTbes
KOHTPONb 4Yepe3 BrageHue, nNpsIMOe UNM  OonocpenoBaHHoE,
Oonbluen 4acTblo Kanutana B dopme akuui B obpalleHun wu
pasMELLEHHbIX aKUUA UMM WHbIX LeHHbIX Oymar, HageneHHbIX
npasom 06LLero ronoca Ha Bbibopax OUPEKTOPOB MMM aHANOMMYHbIX
OOIMKHOCTHBIX  nuL,. Ecnu Kakoe-nmbo  camocTosATenbHoe
XO3ANCTBEHHOE NoApasferneHne npekpawaeT CoOTBETCTBOBATb
3TUM  KpPUTEPUSAM, OHO  npekpawaeTr ObiTb  PoacTteeHHoON
opraHusaumen no Hactoswemy cornawennio EULA;
“Cneundmkauma npuMeHAeMOW JNULEH3UOHHOW Mogenu” ang
Kakaon oTaenbHon JInueH3nn Ha nporpaMMHble cpedcTBa O3HayaeT
Bepcuio cneundpmkaumm, osarnaBneHHon Kak “Cneumdumkaums
TNULIEH3MOHHOWN moaenun”, npeacTaBneHHON no agpecy
www.opentext.com/agreements, koTopas 6bina 4eNCTBUTENBbHON Ha
JaTy BCTYNNeHMs B Cuiy COOTBETCTBYLLEero [JoKkymeHTa-3akasa.
Bce Cneundukauumn npuMeHaeMon NULEH3NOHHON MOLENN OOSIKHbI
pacueHMBaTbCs Kak BKIMOYEHHbIE MOCPEACTBOM [aHHOW CCbIfIKM B
HacTosilee cornaweHne EULA;

‘NMpumeHsieMble HamoruM” oO3Ha4YyaeT Hanorm Ha NpoJaxwu,
nucnonb3oBaHve, noTpebneHne, TOBapbl W YCMAyrM, WM Hamnorn Ha
[oGaBnNeHHyl0  CTOMMOCTb, Hanaraemble  COOTBETCTBYHOLLMMMU
opraHamuM B CBSi3W C MpPeAOCTaBMEHMEM JULEH3UA U MOCTaBKOW
MporpamMmHbIX  CpeacTB B COOTBETCTBUM € HacToOSALWMM
cornawexHnem EULA, 3a uCKnioYeHMEeM HaroroB, Hanaraemblx Ha
noxoabl OT;

“3aMeyaHusi 06 yCcTaHOBNEHUU MOANMHHOCTU’ UMEET 3HayeHue,
OroBopeHHoe B pasgerne 12.12;

“MNMpeTeH3unA” NMeeT 3Ha4YeHne, OroBoOpeHHoe B pasaene 9.5;
“OxBaTbiBaeMble cTpaHbl’ o03HavaeT KaHagy, CoeguHeHHble
LWUtatbl AMepukn, Benmkobputanuio, ®paHumio, icnanuto, Utanuto,
AscTtputo, benbruio, Hugepnangpl, Weeumnto, Januno, PuHNaHamio,
Hopseruio, Leenuapuio, [epmaHuio, Asctpanuio u Hosylo
3enaHguio;

“CpOK ycTpaHeHUs1 HapyLleHus” MeeT 3HavyeHue, OroBOPEHHOE B
pasgene 11.2;
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“day” means a calendar day;

“Delivery Point” has the meaning set out in section 6.3;
“Documentation” means user guides, operating manuals,
and release notes in effect as of the date of shipment of the
applicable Software, that are authorized by OT for general
release to OT licensees of such Software;

“Effective Date” is the date set out above;

“License Fees” means the non-refundable (save and except
for refunds identified in sections 9.4.1 and 9.6) fees payable
by Licensee to OT (or Reseller) with respect to the granting of
Software Licenses hereunder;

“License Model” means the description of the conditions,
limitations and restrictions associated with the Software
License which govern the use of the Software;

“Order Document” has the meaning set out in section 6.1 or
section 6.2 (as the case may be);

“Product Description” means the description of the features
and purpose of the Software set out in the “Products” area of
OT’s public website found at www.opentext.com;

“Reseller” has the meaning set out in section 6.2;

“Source Code Format” means the source (or human
readable) format of the Software when it has not been
compiled and is not in a machine readable state. Examples
include, but are not limited to JSP, XML, ASP, PHP, and O-
Script.

“Software” means any and all software products as well as
Documentation and Support Software licensed by OT to
Licensee hereunder, including all copies thereof made by
Licensee;

“Software License” means a license granted under this EULA
by OT to the Licensee with respect to the Software;

“Support Software” means all maintenance and/or support
software, updates, upgrades, patches, fixes and/or new
versions of the Software provided to Licensee pursuant to an
OT maintenance and/or support program, together with all
related Documentation provided to Licensee pursuant to such
program;

“Term” has the meaning set out in section 11.1;
“Third Party Software” has the meaning set out in section
12.183.

2.0 Ownership of the Software

2.1 Ownership. The Software is protected by Canadian,
United States, and other national and international copyright
laws and treaties, as well as other laws and treaties. The
Software is a trade secret of Open Text Corporation, its
Affiliates and/or its licensors, and is their confidential
information.  None of the Software is being sold. All
ownership, license, intellectual property, and other rights and
interests in the Software shall remain solely with Open Text
Corporation, its Affiliates or its licensors.

“AeHb” 03HaYaeT KaneHgapHbIA OeHb;

“INMyHKT nocTaBKN” MMeeT 3HavYeHne, oroBopeHHoe B pasgene 6.3;
“dokyMeHTauuMs” o3HayaeT PYKOBOACTBAa Monb3oBaTens, paboune
WHCTPYKLUMKN 1N MHAOPMaLMIO MO BeEpCUW, OENCTBUTENbHbIE Ha AaTy
NnocTaBkM COOTBETCTBYIOLWMX [lporpaMmMHbIX CpPeacTB, KoTopble
paspelueHbl koprnopauumen OT ans obLlero NnpeaocTaBreHns Takux
MporpammHbIx cpeacTs nuueHavaTam koprnopauun OT;

“OaTa BCTynneHusa B cuny’ npeactaBnsaeT cobon gaty, yKkasaHHyo
BblLLE;

‘Mnata 3a nuueH3nw” o03HayaeT HeBo3Bpallaemble (3a
WCKINIOYEHNEM BO3BPATHbIX NaTeXen, ykasaHHbIX B pasgenax 9.4.1
1 9.6) B3HOCHI, BbiNnayvBaemble JluueHanatom B nonb3y OT (Mnu
Pecennepa) B OTHOWweHMM npegocTaBneHns JlMueHsun Ha
nporpamMmHble cpeacTBa No HaCTOALWEMY COrMnaLleHuIo;
“NIlMLeH3MOoHHasa MoAaesnb”’ 03Ha4YaeT OMuCaHWe YCrOBWUIA, OrOBOPOK
W OrpaHUYEHU, CBsI3aHHbIX C JlueHanel Ha nporpammHble
CpeAacTea, KoTopble pernameHTUpyoT ncnonb3oBaHue
MporpammHbIX CPeacCTB;

“[lOKyMeHT-3aKa3” UMeeT 3HayYeHue, OroBOpeHHoOe B pasgene 6.1
unu pasgene 6.2 (B 3aBUCMMOCTM OT KOHKPETHOTO criy4yast);
“‘OnucaHue npoaykTa’ O3HayaeT onucaHWe ocobGeHHocTen U
HasHaveHuns [porpaMMHbIX CpeacTB, OroBOPEHHbIX B obnactu
“Products” obwenocTtynHoro Be6-caita kopropauum OT, umetoLero
agpec: www.opentext.com,;

“Pecennep” nmeeT 3HayeHne, OroBOpeHHOE B pa3gene 6.2;
“@opmaT MCXOQHOro Koaa’ oO3Ha4YaeT  UCXogHbIM  (Mnn
yaobountaemsoin) cpopmat lMporpamMMmHbIX CPEeACTB, KOrga OHU He
Obln  CKOMNUNUPOBAHbI M HE HaxogsATcs B  MawMHOYMTaeMoun
coctosiHui. K mpumepam 3Toro npuHagnexaTt (He orpaHn4MBasicb
atum) JSP, XML, ASP, PHP un O-Script.

“‘NMporpamMmHble cpeacTBa" 03Ha4yaeT nobble U BCe NporpaMMHble
npogyktel OT, a Tawke [JoKymeHTauuw U BcnomMoraTensHoe
nporpammHoe  obecnevenune, nuueHsuMpoBaHHele OT  gns
JlnueHsnaTta B COOTBETCTBUMU C HACTOSALLMM COrnalleHneM, BKMoYas
BCe MX Konuu, caenaHHble JlnueHsanaTom;

“IlMueH3na Ha nporpamMmmHble cpeAacTBa’ O3HAYaeT JULEH3NIO,
NpeaoCcTaBnsieMyl0 B COOTBETCTBUM C HACTOSILLUM CoOrfnalleHvem
EULA kopnopauuenn OT JluueHanaTy B OTHOLIEHMM [MporpamMmmHbIX
CPEACTB;

“BcnomMoraTtenibHOe nporpammMmHoe oGecneyeHue’ O3Ha4yaeT BCe
nporpamMmHble CpeAcTBa COMPOBOXAEHMS W/WNU BCMOMOraTtenbHoe
nporpammHoe obecneyeHne, obGHOBNEHMs, anrpenabl, ¢annsl ¢
ncnpaeneHnsiM1, UcnpaeneHns u/unmn Hoeble Bepcun MporpaMMHbIX
cpeacts, obecnednBaemble Ana JlMueHsmata B COOTBETCTBUM C
nporpaMmoi ConpoBOXAeHMs u/unu nogaepxkn ot OT, BMecTe co
BCen  cBaA3aHHOM  [lokymeHTauuen, obecneuynBaemon  Ans
JInueHsmaTa B COOTBETCTBMM C TAKOW NPOrpaMmont;

“CpoK gencTBma” UMeeT 3Ha4YeHne, OroBopeHHoe B pasgene 11.1;
“‘NMporpamMmHble cpeAcTBa TPeTbUX CTOPOH’ MMEET 3HAYEHUe,
orosopeHHoe B pasgene 12.13.

2.0 MpaBa co6¢cTBeHHOCTH Ha [porpamMmHble cpeacTBa
2.1 MpaBo co6¢cTBeHHOCTU. [JaHHbIe [MporpammHbie cpeacTea
3aLlyLLEHbI KaHagcKumu, amepuKaHCKUMM " OpyruMu

HaUMOHANbHBIMU U MEXAYHAPOAHLIMA 3aKOHaMW U COrnalleHNsIMN
06 aBTOpPCKOM Mnpase, a Takke APYrMMy 3aKOHaMK KU CornalleHnsIMu.
[aHHble MporpammHble  cpeacTBa  MpeactaBnsitoT  cobon
KomMmepyeckylo TanHy kopnopauum Open Text Corporation, ee
PoacTtBeHHbIX opraHv3aumi unu ee nuueH3napoB, U ABMAIOTCA MX
KOH(bmaeHumansHom MHopmauuen. Hwnyero n3 [aHHbIX
MporpammHbIX cpeacTB He npogaeTcs. Bce npaBa coGCcTBEHHOCTH,
NMLEH3NOHHbIE MpaBa, NpaBa MHTENNeKTyanbHONn cobCTBEHHOCTU U
apyrve npasa U Bbirogbl No porpaMMHbIM cpeactBaMm LOSIKHbI

ocTaBaTbCcs wucknoumTensHo y Open Text Corporation, ee
PoacTBeHHbIX opraHu3aumin unu ee nNULEH3NapoB.
3.0 License Grant 3.0 MNpegocTaBneHue NuueH3uu
3.1 Grant of License. OT grants to Licensee a 3.1 MpepoctaBnenne nuuensun. OT  npepocraBnsiet
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perpetual (subject to the termination provisions in section 11),
non-exclusive, non-assignable (save and except for the
assignment provisions set out in section 12.5), non-
transferrable, non-sublicenseable, world-wide (save and
except for applicable export restrictions identified in section
12.10) license to download, install and execute the Software
identified in the applicable Order Document subject to: a) the
quantities of Software Licenses identified in the applicable
Order Document, b) the restrictions, conditions and limitations
associated with the applicable License Model, c) the product
specific use restrictions and/or limitations set out in the
Applicable License Model Schedule and applicable Order
Document, d) the restrictions, conditions and limitations set
out in the applicable Order Document or Documentation, and
e) the restriction that the Software may only be used in a
manner consistent with the intended purpose of the Software
as described in the Product Description. Notwithstanding the
above, in the event that the applicable License Model or the
applicable Order Document indicate that the Software License
has a limited term specified in months or years, such a
Software License shall not be perpetual.

3.2 Applicable License Models. The only License
Models that are applicable to each individual Software License
are the License Models identified and described in: a) the
Applicable License Model Schedule, and b) the applicable
Order Document.

3.21 For a License Model description found in the
applicable Order Document to be effective, it must include the
following details: a) the basis of the License Model (ex. named
user, concurrent user, anonymous user, server, cpu, instance,
etc.), b) if there is any limitation on the use of the Software, c)
if additional Software Licenses are required to be purchased
in conjunction with the Software License being purchased (ex.
server licenses are required in conjunction with named user
licenses), and d) if the use of the Software is restricted to
employees or contractors of the Licensee.

3.2.2 If a License Model description found in the applicable
Order Document satisfies the requirements of section 3.2.1,
and there is also a description found in the Applicable License
Model Schedule for the same License Model, then the
description found in the applicable Order Document prevails to
the extent of any inconsistency.

3.2.3 If a License Model description found in the applicable
Order Document does not satisfy the requirements of section
3.2.1, but there is a description found in the Applicable
License Model Schedule for the same License Model, then the
description found in the Applicable License Model Schedule
prevails to the extent of any inconsistency.

JlnueHanaty  GeccpouHylo  (Nognagawolwylo  noa  AencTBue
NMOnMOXeHU O MpekpaweHun Oencteuss B pasgene  11),
HE3KCKIMIO3NBHYIO, HE MoANexallylo NepeycTynke (3a UCKMYeHnem
NOMOXEHUN O NepeycTynke, OroBOPEHHbIX B pasgene 12.5),
HenepegaBsaeMylo, He MOAMexallylo nepejade Ha YyCnosuax
cybrnvueH3nm, OeWCTBYIOLLYIO MO BCEMY MUpPY (3@ MWCKIOYEHUEM
NpUMEHSEMbIX OrpaHUYeHUIn NO 3KCMOPTY, OFOBOPEHHbIX B pasaene
12.10) nNUUEH3N0 Ha CcKauyMBaHWe, YCTaHOBKY W WCMNONb30BaHWe
lMporpammHbIX  CPeAcTB, OFOBOPEHHbIX B  COOTBETCTBYHOLLEM
[okymeHTe-3aka3e B COOTBETCTBMM C: @) KONNYECTBOM JIMLEH3MI Ha
nporpaMmHble CPeAcTBa, OrOBOPEHHbIM B COOTBETCTBYHOLLEM
[okymeHTe-3aka3e, b) oroBopkamu, yCrioBUsIMU U OFPaHUYEHUSIMU,

CBA3aHHbIMM C nNpuMmeHsiemon  JIMUEH3NMOHHOM Mopenbk, C)
OroBOpKaMM  W/WNW  OrpaHuUYeHusIMW MO WUCMOSIb30BaHUO B
3aBMCMMOCTM  OT  KOHKPETHOro MNpOAYyKTa, OroBOPEHHbIMKM B
Cneumdmkauum nNpMMEHAEMON  NULEH3NOHHOA MoAeNn u B

cooTBeTcTBYOWEM [okymeHTe-3aka3e, d) oroBopkamu, yCrioBusiMU
N OrpaHUYEeHUsIMU, OFOBOPEHHLIMU B COOTBETCTBYHOLLMX [lokymeHTe-
3aKkase unun [JokyMeHTauumm, n €) OroBOPKOM B OTHOLLEHWUM TOrO, YTO
MporpamMmHble cpeacTBa MOTYT MCMONb30BaTbCA TOMbKO TaKUM
o6pasom, 4YTobbl 0becneymBanock COOTBETCTBME NpeaHasHayYeHuo
MporpammHbIX CpeacTs, OroBopeHHoMmy B OnucaHuu npoaykTa.
HeB3upas Ha BbILLEN3NOXEHHOE, B Crydae, ecnu npuMeHsiemas
JIMLeH3noHHas Mopaenb WM COOTBETCTBYHOLMIA [JOKyMEHT-3akas
yKasblBaloT Ha TO, YTO JINLEH3NA Ha NporpaMMHble cpeacTBa MMmeeT
OrpaHNYEHHBIN CPOK, OFOBOPEHHBLI B Mecsilax unm rogax, Takas

JlnueHana Ha nporpaMMHble cpedcTBa He  OOMKHbl - ObiTb
6€eCCpOYHONA.

3.2 MpumeHsembie JInueH3NOoHHbIe mogenu.
EAMHCTBEHHbIMU JIMLEH3NOHHBIMU Moaensamu, KoTopble

NMPUMEHSIIOTCSA B OTHOLLIEHUN JTMLieH3uii Ha lMNporpamMmMHble cpeacTea,
aBnsoTcs JIMLEH3NOHHbIE MOAENM, yKasaHHble M OMUCaHHble B: a)
Cneundukaumm npuMeEHSIeMOn NULEH3NOHHOW Mogenu, u b)
cooTBeTcTBYlOLEM [JoKyMeHTe-3aKase.

3.2.1 Ons Toro, 4TOObI oOnucaHwe JIMUEH3NOHHOW MoAenu,
Haxogsweeca B cooTBeTcTBylOWEM [lokymeHTe-3akase, 6bino
OENCTBUTENbHBIM, OHO [OMKHO BKMOYaTb B ceba cnepyolume
petann: a) Gasuc  JlMueHsmoHHoOM — mogenu  (Hanpumep,
3aperncTpmpoBaHHbIN nonb3oBarenb, OLHOBPEMEHHbIN
nonb3oBaTenb, aHOHUMHbIV Nonb3oBaTenb, cepsep, LM, aksemnnsp
u 1.n.), b) umetoTcst Nu kakme-NMBO orpaHNYEHNUst NO UCTOMb30BaHUIO
MporpammHbIX cpeacTs, c) TpebyeTca Ny NOKynka AONOSTHUTENbHBLIX
JInueHsnin Ha nporpamMmHble CPeACTBa B COMETaHUWM C MOKynaemown
JInueHsnen Ha nporpammHble cpeactea (Hanpumep, TpebytoTcs
cepBepHble NULLEH3NN B coyeTaHun c NNLEH3NAMU
3aperncTpmMpoBaHHbIX nonb3oBaTtenen) n d) orpaHnymBaeTca nu
ucnonb3oBaHue [porpaMMHbIX CpeacTB paMkaMu paboTHUKOB MMM
noapsayvkos JivueHsnaTta.

3.2.2 Ecnn onucanue JlnueH3MoHHOW MoAenwn, Haxoaslieecs B
COOTBETCTBYOLLEM [okymeHTe-3akase, yaoBneTsopsieT
TpeboBaHusMm pasgena 3.2.1, M Takke MMeeTcs OnucaHue,
Haxogsweecsa B Cneundukaummn JIMLEH3NOHHBIX MOENN ANs 3TON
e JIMueH3MoHHOW Moaenu, Toraa onucaHue, Haxoasllieecss B
cooTBeTCTBYOWEM [JOKyMEHTe-3akasze UMeeT MPENMYLLECTBEHHYHO

cuny B TOW CTENeHu, B KakOW MMeeT MeCTO Kakoe-rnmbo
npoTmeopeyme.
3.23 Ecnn onucanue JlMueH3MoHHOM MoOenun, Haxodslleecsi B

COOTBETCTBYHOLLEM HokymeHTe-3aka3e, He yAoBneTBopsieT
TpeboBaHuaM pasgena 3.2.1, HO uMeeTcs onucaHue, Haxoasiieecs
B Cneundmkaumm JIMUEH3MOHHLIX MoAenu Ansi  93TOM  Xe
JInueHsnoHHOW Moaenu, Toraa onucaHue, Haxodsuleecss B
Creundukaumm JIMLEH3NOHHbIX MOAENU UMEET NPEVNMYLLECTBEHHYHO
cuny B TOW CTENeHu, B KakoW MMeeT MeCTO Kakoe-rnmbo
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3.24 If a License Model description found in the applicable
Order Document does not satisfy the requirements of section
3.2.1, and there is no description found in the Applicable
License Model Schedule for the same License Model, then the
following provisions apply: a) License Models that refer to
“named users” or “users” are deemed to be the Standard
Named User License Model, b) License Models that refer to
“concurrent users” are deemed to be the Standard Concurrent
User License Model, c) License Models that refer to
“anonymous users” are deemed to be the Standard
Anonymous User License Model, d) License Models that refer
to “server” are deemed to be the Standard Server License
Model, e) License Models that refer to “cpu” or “central
processing unit” are deemed to be the Standard CPU License
Model, and f) License Models that refer to “instance” are
deemed to be the Standard Instance License Model. For the
purposes of this section 3.2.4, the applicable descriptions and
definitions of Standard Named User License Model, Standard
Concurrent User License Model, Standard Anonymous User
License Model, Standard Server License Model, Standard
CPU License Model, and Standard Instance License Model,
shall be those descriptions and definitions set out in the
Applicable License Model Schedule.

3.25 If no License Model is identified in the applicable
Order Document, the applicable License Model is deemed to
be the Standard Named User License Model, as set out in the
Applicable License Model Schedule.

3.3 Modification of the Applicable License Model
Schedule. OT may at its discretion update the License Model
Schedule available from time to time at the URL referred to in
section 1.0. The parties may modify, add, remove or otherwise
amend the description of the License Models with a written
amendment to this EULA. Any amendments must be in
writing and signed by both parties. Unless otherwise provided
for in an amendment or schedule, previously granted Software
Licenses shall be governed by the description and definition of
the Licenses Model found in the Applicable License Model
Schedule.

3.4 Allocation of Licenses to Affiliates. Unless
prohibited under the applicable License Model, the Licensee
may allocate Software Licenses granted under this EULA to
its Affiliates, provided that the Licensee remains responsible
to ensure that the use of the Software by an Affiliate is in full
compliance with this EULA (including the Applicable License
Model Schedule and the applicable Order Document) and the
Licensee is liable for any breach of the EULA by an Affiliate.

npoTuBopeyme.

3.24 Ecnn onucanue JlMueH3MoHHOM MoOenun, Haxoaslleecsi B
COOTBETCTBYHOLLEM HokymeHTe-3aka3e, He yAoBneTBopsieT
TpeboBaHusm pasgena 3.2.1, U He WMeeTcs  ONUCaHus,

Haxogswerocs B Cneundukauum npUMeEHsieMon nULEH3NOHHOM
Mogenu Ana aTon Xe JIMUEeH3MOHHOM Mogenu, Toraa AEenCTBYIOT
cnepywouwme nonoxeHus: a) JIMUEH3MOHHble MoAenu, KoTopble
OTHOCATCA K  “3aperncTtpupoBaHHbIM  nonib3oBatensMm”  unm
“nonb3oBatensam’, cyuTarTcs CraHpgapTHOM  JIMLLEH3MOHHOM
MoZenbo 3aperncTpupoBaHHOro nonb3oBatens, b) JMUeH3NOoHHbIe
MOAenu, KoTopble OTHOCATCH K “OAHOBPEMEHHbIM Morib3oBatensm’,
cyuTarTcs CraHgapTHoW JIMueH3noHHom Moaenbo
OpHoBpeMeHHOro nomnb3oBaTensi, c¢) JIMUEH3WOHHblIE Mogenw,
KOTOpble OTHOCATCA K “@HOHMMHBIM MOfb3oBaTensaAm”, CYMTalTCs
CraHpgapTHOM JIMLEeH3NOHHON Moaenblo AHOHMMHOIO NoNb3oBaTeNs,
d) JIMueH3noHHbIe MOoAenu, KOoTopble OTHOCATCS K “cepsepy”,
cuntatotca CtaHgapTHon JlvueHsuoHHon Mogenbio Cepsepa, €)
JINUEH3MOHHbIE  Mopgenu, koTopble oOTHocaTca k- “UM”  wnn
“LUeHTpanbHOMY npoveccopy”, cumTarTcs CraHgapTHOM
JlnueHanonHon mogensto LM u f) JiuueHanoHHble Moaenu, KoTopble
OTHOCATCS K “ak3emnnspy”, cuntatotcs CtaHgapTHoW JIMLEH3NOHHOM
Mogenbto Ok3emnnsapa. [Ons uenen pgadHHoro pasgena 3.2.4,

npMMeHsieMble onucaHust W onpepeneHuss no CraHgapTHOM
JIMueH3noHHOM Mopenu  3aperucTpupoBaHHOIO  MONb30BaTens,
CraHpapTHOM JInueH3noHHom moaenmu OaHOBpPEMEHHOIO

none3oBatensi, CtaHgapTHon JIMLEH3MOHHOM Mogenn AHOHUMHOIO
none3oBatensi, CtaHgapTHon JluueHsmoHHon mogenu Cepsepa,

CraHpgapTHoM  JlvueHanoHHon Mogenu LM u  CraHgapTtHom
JInueH3noHHoM Mopenu  Jk3emnnsipa, [AOMMKHbI  OblTb  Temwu
ONUCaHMAMM 1 ONpPeAeneHnssMM,  KOTOpble  OrOBOPEHbl B

Cneumdukaunm npUMeHsieMon NMLEH3UOHHOW MOAENMN.

3.25 Ecnm B cootBeTcTBylOWeM  [lokymeHTe-3aka3e He
onpefeneHa Hukakas JIMLEH3WOHHas Moaenb, NnoapasymMeBaeTcs,
4yTO MpuMeHsiemasi JInueH3noHHas Moaenb sensietcss CtaHaapTHOM
JIMueHsnoHHOM Mopaenblo  3aperMcTpMpoBaHHOTO  MOMb3oBaTenNs,

cormacHo oroBopeHHomy B Cneundukaumm  npuMeHsiemoun
NULEH3NOHHOW Moenu.
3.3 N3meHeHHue Cneundmkaumm npumMeHseMon

nuueH3noHHon mopgenu. Kopnopaumss OT mMoxeT no cBoemy
ycMoTpeHuto obHoBNATL Crneundmkaumio JNIMLEH3MOHHOW Modenu, B
COOTBETCTBYHOLLEE BpeMs AOCTynHyt no ccbinke URL, ykasaHHol B
pasgene 1.0. CTOpoOHbI MOTYT U3MEHSITb, AOMNOMNHATL, yAanATb Unv
WHbIM 0Bpas3om ncnpaensaTb onucaHue JIMLEH3MOHHbLIX Mogenewn, ¢
BHECEHMEM MUCbMEHHBLIX WCMpaBreHUn B HacTosllee cornalleHue
EULA. Jlio6ble ncnpaeneHmst omkHbl ObiTb B MMCbMEHHOM Buae 1
OOSKHbI ObITb NognMcaHbl 06enmn CTopoHamu. 3a UCKYEHUEM
crnyyaeB, Korga OFOBOPEHO WHOE B MCMpPaBMneHUUM  Unv
cneumgukaumnm, paHee  npegocTaBrieHHble  JlMueH3Mn  Ha
nporpamMmHble cpeacTsa AOMKHbI PErfaMeHTMPOBaTLCS ONUCaHNEM
unu onpegeneHvem Mogenu NUUEH3UA, Haxo4AWMMUCA B
Cneumdukaunm npUMeHsieMon NLEH3NOHHOM MOAENMN.

3.4 BuigeneHune JlMueH3nn PoacTBeHHbIM OpraHusauvsaMm.
3a UCKNoYeHEM crnyvaes, Korga aT1o 3anpeLeHo B COOTBETCTBUUN C
npumeHsiemon  JIMueH3anoHHOMW  Mopenbio, JlnueHsmnat  MoxeT
BblAENsATb JNnueHsnn Ha MporpammHbie cpeacTBa,
npeaocTaBnsieMble B COOTBETCTBUM C HACTOAWMM corfnalleHvem
EULA, ero PopgctBeHHbIM OpraHMsauusiM, npu ycroBuu, 4TO
JInueHsmaT npogormkaeT HeCTU OTBETCTBEHHOCTb 3a obecrnedeHue
TOro, 4Yto wucnonb3oBaHne [lporpammHbix cpeacts PoacTteeHHon
opraHvMsaumnen HaxoauTcst B MOSIHOM COOTBETCTBMM C HACTOSALLMM
cornaweHnem EULA (Bkniouvas Creundukaumio npuMeHsiemMon
NMLUEH3NOHHON MOJENM WM COOTBETCTBYHOLWMN [OKyMeHT-3aka3) wu
JInueHsnat HeceT OTBETCTBEHHOCTb 3a Jioboe HapyleHue
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4.0 Authorized Copies

41 Documentation. Licensee shall not modify the
Documentation. Licensee may make copies of the
Documentation provided: (a) the number of copies made does
not exceed the number of associated Software Licenses
granted to the Licensee; (b) each copy is only used by
individuals who are permitted to access the Software under
this EULA; and (c) no copies are distributed or used to
conduct training for which Licensee, or any other party,
receives a fee. Licensee shall not copy Open Text
Corporation’s system schema reference document, or any
other system schema reference document related to the
Software, if it is provided to Licensee.

4.2 Software. Licensee may only make as many copies
of the Software as is reasonably required to allow the
Licensee to make use of the Software in accordance with the
terms, conditions and limitations of the applicable Software
License. No other copies of the Software shall be made.
Licensee shall: (a) assign an identifier number to each copy of
the Software made by Licensee; and (b) maintain a system
sufficient to track the location of each such copy. Each copy of
the Software (or Documentation) made by Licensee
hereunder must contain the same copyright and other
proprietary notices that appear on the original copy provided
to Licensee.

5.0 Restrictions

5.1 General Restrictions. Except as otherwise
provided in the applicable License Model, the applicable Order
Document or the applicable Documentation, Licensee shall
not (and shall not permit any other party to): (a) assign,
transfer, sublicense or redistribute the Software to any party in
whole or in part; (b) rent, time share, or operate a service
bureau with the Software; (c) charge a fee to any party for
access to or use of the Software; or (d) install, use, or make
available the Software for any online application service
provider business, internet service provider business, or other
online software rental business. Licensee shall not publish or
disclose results of any benchmark or other test run on the
Software without OT’s prior written consent. Licensee shall
not use the Software for the on-line control of aircraft, air
traffic, aircraft navigation, or aircraft communications, or in the
design, construction, operation or maintenance of any nuclear
facility, or for medical or surgical applications, or any other
application in which failure could create a situation where
personal injury or death could occur. Except as expressly
permitted under applicable law, Licensee shall not modify any
of the Software, nor adapt, translate, reverse engineer,
decompile, disassemble, or otherwise attempt to discover the
source code of the Software, nor take any other steps to
discover the confidential information or trade secrets in the
Software.

cornawenus EULA PoacTtBeHHON opraHusaumen.

4.0 Pa3pelueHHble Konuu

4.1 OokymeHTauusa. JlMueH3anat He [JOMKEeH UM3MEHSTb
HokymeHTaumio. JinueHavat mMoxeT genatb konuu [JJoKymeHTauumu,
npu ycrnoBuM TOro, 4TO: (@) KONMWYECTBO CAENaHHbIX KOMWn He
npeBbIllaeT KONMWYECTBO CBSA3aHHbIX JIMLIEH3UA Ha MporpammHbie
cpeAcTtsa, npepocTaBneHHbIx Jluuensmaty; (b) kaxgaa konus
ncrnonb3yeTcs TONMbKO paboTHMKaMW, Yy  KOTOpbIX MMeeTcs
paspelueHne Ha AocTyn k [porpaMMHbLIM CpeAcTBaM, OrOBOPEHHbIM
B Hactosiwem cornaweHun EULA wn (C) Hukakve konum He
pacnpefensiTca U He UCNonb3ylTcsa AnA npoBefeHus obyyeHns,
3a KoTopoe JlvueHsnaTt nnm kakas-nmbo apyras CTOpoHa nomny4vatoT
nnaty. JluueHsnaT He JOMMKEH KONMPOBaTb CNPaBOYHbIE JOKYMEHTbI
no cxeme cuctembl Open Text Corporation unu kakue-nubo apyrue
CNpaBoYHbIe [JOKYMEHTbI MO CXeMe CUCTEMbI, UMEIOLLME OTHOLLEHNE

kK [porpaMMHbIM CpeacTBaMm, €CnM  OHU  MpeaoCTaBrsoTCS
JlnueHsnary.
4.2 MporpammHbIe cpeacTBa. JlMueH3naT MOXeT Jenatb

TONbKO CTOMbKO KOMWIA npOFpaMMHbIX cpencTB, CKOJTIbKO pa3yMHO

TpebyeTca pgna Toro, 4ToObl 06ecneunTb BO3MOXHOCTW Anis
JInueHsnarta Mcnonb3oBaThb MporpammHbie cpeacrTea B
COOTBETCTBMM C  YCMOBMUSIMM, MOSIOXKEHUSIMM U OroBOpKamu

cooTBeTCcTBYtoLEN JIMLEH3UN HA NporpaMMHble cpeacTBa. Hukakmx
apyrux  konuin  NporpaMMHbIX CPeacTB  AenaTbCA  He  AOSIKHO.
JInueHsmaTt porxkeH: (a) NpUCBOUTE WMAEHTUMKALMOHHBIN HOMEp
Kaxkgon konum lMporpammHbIX CpeacTB, caenaHHon JlnueHsmnaTom um
(b) obecneunBatb cucTemy, [OCTATOYHYD Ans  TOro, 4TOObI
oTCcneXxuBaTb MECTOHaxOXAeHWe Kaxaol Takon konun. Kaxkpas
konusa [porpaMmMHbIX cpencts (Mnu [okymeHTauuw), caenaHHas
JILeH3naToM B COOTBETCTBUMN C HACTOALLMM COrMnalleHnem AoMmKHa
coaepxaTb TakMe e CChlIKM Ha aBTOpCKWe npaBa W Aapyrue
YKa3aHWsi Ha aBTOPCKYI MPUHAANEXHOCTb, YTO M O3HAYEHHblE Ha
OpUIMHanbHOM KONWKW, NpeaocTaBneHHoN JInueHsunaTy.

5.0 OrpaHuyeHus

5.1 O6LWwue orpaHMyeHuA. 3a WNCKMOYEHMEM TOrO, YTO MHBLIM
obpa3om 0roBopeHo B npuMeHsieMol JIMLEH3NOHHOW Mopenu,
cooTBeTCTBYlOLWEM [lokymMeHTe-3aka3e WnU  COOTBETCTBYIOLLE
HokymeHTaumm, JiueHsnaT He AOMKeH (M He AOMKEH NO3BONATbL 3TO
Kakum Obl TO HM 6bINO ApyrMM cTopoHam): (a) nepeyctynaTb,

nepegaeatb, nNepefjaBaTb Ha  YCMOBUSIX  CYBnuvuUeH3un  wnu
nepepacnpenensTb MporpammHble cpencTea Kakum-nméo
CTOpPOHaM, LEeNMKOM unuM 4actudHo; (b) cmaeBatb B apeHay,

COBMECTHO WCMoNnb30BaTb C pasfdefieHMeM Mo BpeMeHu Unu
coaepxaTb GHOpPO Mo 0BCHYXMBaHWIO C UCMOMb30BAaHUEM [aHHbIX
MporpammHbIX cpeacTs; (C) M3MeHsATb onnaTty Ans kakon nubo
CTOPOHbI B OTHOLLEHWUM A0CTYMa Uin Ucnosnb3oBaHusi MNMporpaMMHbIX
cpencTs unu (d) yctaHaBnueaTtb, MCNOMNb30BaTh UMK NPEAOCTaBNATb
B pacnopsbkeHne [porpamMmHble cpeacTBa [Ans  Kakow-nubo
OEeATeNnbHOCTM  OHMAaWHOBLIX  MOCTaBLUIMKOB  YCNyr  apeHdbl
NPUNOXeHWU, AesTEeNbHOCTU MocTaBLUMKOB Internet-cepeuca mnm
WHOW  [OeATenbHOCTM MO OHMaMHOBOMY  MPEeAOCTaBIEHUD
nporpaMMHbIX CpeactB B apeHady. JlMueHsavnaT He  [OSKeH
ny6nvkoBaTh MNK pasrnawaTbe pesynbTaTbl OLEHOYHbIX MU ApYyrux
ucnbiTaHuii, npoBoaMMblIXx Ha [lporpamMmHbIX cpeacTBax ©0e3s
npeaBapuTenbHOrO MUCbMEHHOMO paspelleHnst co cTopoHbl OT.
JlnueHanaT He gormkeH ncnonb3oBath MporpammHble cpeacTea aAns
ynpaBneHusl B peXunMe OHManH BO3AYLIHbIMW CyAamu, BO3AYLUHbIM
OBWXEHNEM, CaMONETOBOXAEHNEM UMW aBUALIMOHHOW CBA3bIO UMK B
oTpacnsx MpOeKTUPOBAHUS, CTPOWUTENbCTBA, SKCNiyaTauuum unu
TEXHUYECKOro 06CNYXMBaHUSI Kaknx-Nnbo siaepHbIX YCTaHOBOK, UM
0N MEeOUUMHCKMX UMM XUPYPIUYECKMX Onepauui, Unu ans Kakux-
nMbo MHbIX NPUMEHEHWid, B KOTOpbIX COOM MOXeT co3daBaTb
CUTyaumu, B KOTOPbIX MOFYT UMETb MECTO TpaBMbl U rMbesnb niogei.
JlnueHsnat He [OMKEeH W3MEeHsTb Kakme Obl TO HM Obino u3
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5.2 Derivative Works. Licensee is prohibited from
creating (a) any modification, change, translation, addition,
enhancement, extension, upgrade, update or improvement of
the Software, (b) any work resulting from the porting of the
Software to a different operating environment or platform, (c)
any new software program based on (i) the Software or any
identifiable portion of the Software or (ii) the Software or any
identifiable portion of the Software as combined with any other
new or pre-existing works, or (d) any other work constituting a
derivative of the Software under applicable copyright laws.
Notwithstanding the above, in the event that a portion of the
Software is provided to the Licensee by OT in Source Code
Format, the Licensee may modify such portion of the Software
for the sole purpose of implementing and using the Software
in accordance with the terms of this EULA, and Open Text
Corporation shall own all modified portions.

5.3 Interfacing and Interactive Software. The
Licensee is prohibited from causing any software products not
owned or licensed by OT to interface or interact with Software
licensed hereunder, except where such interfacing or
interaction is accomplished through the use of application
program interfaces provided by OT.

6.0 Ordering Software Licenses
6.1 Direct Orders. If the Licensee is placing an order for

Software Licenses directly with OT, the Software Licenses
must be identified on an Order Document acceptable to OT.
For the purposes of orders for Software Licenses placed
directly with OT, the term “Order Document” means either: a)
a written order schedule signed by both parties which
references this EULA, b) a purchase order, or other similar
documentation, which references this EULA and which is
issued by the Licensee and accepted by OT, or c) any other
document which references this EULA and is acceptable to
OT. In the event that such an Order Document references a
quotation prepared by OT, such quotation shall be deemed to
be part of the Order Document. All Order Documents are
governed by and incorporated by reference into this EULA.
All Order Documents must describe the Software being
licensed, the applicable License Model, the quantity of
Software Licenses being ordered, the applicable License
Fees, and the applicable first-year support and maintenance
fees. Except as otherwise provided for in this EULA, any
terms and conditions on the front or back of any Order
Document which conflict with or are inconsistent with the
terms of this EULA shall have no legal effect.

MporpamMmHbIX CpeacTB, Takke, Kak He [OMKeH aganTupoBaTb,
npeobpa3oBbiBaTh, OCYLLEeCTBMATb BCKpbITME TexXHonoruu,
[eTpaHcnMpoBaTb, NPoOM3BOAMTL 0bpaTHOe accemMbnupoBaHue wnm
WHbIM 06pa3oM NbITaTbCs PACKPbITb UCXOAHbIA koA [MporpamMmHbIX
CPEeACTB, M Takke He [OSKEH NpeanpuHMMaTtb Kakux NGO MHbIX
OENCTBMI ONS PacKpbiTUA KOHMOEHUManbHOW MHdopMaumm mnnm
KOMMEPYECKMX CEKPETOB, MMetoLLMXCA B [TporpaMmHbIX cpeacTBax.

5.2 MponsBogHble paboTtbl. JlMueHsnaTy 3anpeliaeTca
Npou3BOAMTL/CO34aBaTh (a) kakne-nnbo moandukaummn, NU3MeHeHNs,
TpaHcnauMM, [oGaBneHusl, YCOBEPLUEHCTBOBAHWUS, pacLUMpPeHus,

anrpengbl, 06HoBNeHUs nnu yny4wexus MNMporpammHbix cpeacTs, (b)
Kakue-nmbo paboThbl, npovcrekaroLme "3 nepeHeceHust
MporpamMmHbIX CpeacTB B [pyrMe onepauuoHHble cpeabl Wn
nnatgopmsl, (C) kakne-nnbo HOBble MNpOrpammHble cCpeacTBa Ha
OoCHOBE (i) MporpamMmmHbIx cpencts nnm Kakon-nmbo
naeHTndmumpyemon yactu lporpammHbix  cpeactB  unu - (ii)
MporpammHbIX CpeacTB UNKU Kakon-nnbo naeHTumLmMpyemon 4actm
MporpammHbIX cpeacTB B coveTaHUM C MoObIMU ApYruMU HOBbIMU
unu paHee cyuiectsoBaBlMKU paboTtamu unu (d) mobble gpyrue
paboTbl, SBASOLWMECH NPOU3BOAHLIMU U3 NpOorpamMMHbIX CpeacTB B
COOTBETCTBUW C MPUMEHSIEMbIMW 3aKoHaMn 06 aBTOPCKMX MpaBax.
HeB3vpas Ha BbILEM3NOXEHHOE, B Cry4yae, eclnv kakas-To 4acTb
MporpamMmHbIX cpeacTts npefocTaBnsieTcs JIuueHsnaty
kopnopauuvenn OT B PopmaTe ucxogHoro koaa, JlnueHsmat MoxeT
W3MEHSITb Takyto YacTb [porpaMmHbIX CPEACTB UCKMHOYUTENBHO AN
uenei BHeOpeHUs U WCMOnb3oBaHWs [porpamMMHbIX CpeacTs B
COOTBETCTBUM C yCroBusmMu HacToswwero cornawexnuns EULA n Open

Text Corporation pgomkHa BRAATbCA  COOCTBEHHUMKOM  BCEX
N3MEHEHHbIX YacTeM.
5.3 UHTepdpericHble U uMHTepakTMBHble [porpammHbie

cpeactBa. JlMueHsuaTy 3anpellaeTca Npou3BOAWUTL  AeCTBUS,
NpuUBOAALLME K COMPSHKEHWUIO UM B3aMMOOENCTBUIO KaknX Gbl TO HU
GbINO MPOrpamMMHbLIX MPOAYKTOB, He MpuHaAnexawmx WM He
nvueHsupoBaHHelx  OT, ¢ [porpammHbiMM  cpeacTBamu,
NUUEH3MPOBAHHBLIMM B COOTBETCTBUM C HaCTOSILLUM COrfalleHneM,
33 WCKMIOYEHUEM CWUTyauWi, Korga Takoe COMpshKEHWe Wnu
B3aUMOZEWCTBE OCYLLECTBSIOTCA MOCPEACTBOM WCMOMb30BaHWS
MHTEPENCOB ANS NPUKNagHbIX MporpaMM, MpeaocTaBnsieMblX
kopnopauuei OT.

6.0 3aka3sbiBaHue JlMLEeH3u Ha NporpaMMHbIe cpeacTBa
6.1 HenocpeactBeHHble 3akasbl. Ecnu JlwueHsmat genaet

3aka3 Ha JInueH3nmn Ha nporpaMMHble CpeaCcTBa HEMOCPEACTBEHHO B
oT, JlnueHsnm Ha nporpamMmmHble cpeacTea [OMKHbI
naeHTndmumpoBaTtbes B [lokymeHTe-3akase, npuemnemom ans OT.
Ona uenen 3akasoB Ha JIMUEH3MM Ha MporpamMmHble CpeacTsa,
ochopmnsiemMblx HenocpeacTeeHHo B OT, TepMuH “[loKymeHT-3aka3”
O3HayaeT oOHO U3: a) crneuudukaumio-3aka3 B MUCbMEHHOM Buae,
NnoanMCcaHHbIn 00enMN CTOPOHaMM N MMEKOLLMIA CChIIKY Ha AaHHoe
cornawenne EULA, b) 3aka3 Ha nocTaBKy WM MHYHO aHanornyHyto
OOKYMeHTauMo, MMEKLLME CCbIIKy Ha AaHHoe cornaweHne EULA,
odhopmneHHble JluueHanatom u npunatele OT unu ¢) nobow apyron
OOKYMEHT, MMEKLNA CCbiIKy Ha AaHHoe cornawenne EULA u
asnaowwmiica npuemnembim ans OT. B cnyyae, koraa B [JokyMeHTe-
3aKase [aeTcs Cccblika Ha npeanoxeHue, nogrotoeneHHoe OT,
Takoe npeasioKeHne OOIMKHO CYATATLCS YacTbio Takoro [JokymeHTa-
3aka3a. Bce [lokymMeHTbl-3akasbl pernameHTUpYTCS HaCTOSLUM
cornaweHmem EULA un aBnsioTca  BKMIOYEHHBIMWM B HEro
NMocpeacTBOM CCbinku. Bece [JokyMeHTbI-3aka3bl JOKHbI OMUCLIBATH
NVUEH3npyemble MporpammHble cpeacTsa, NpUMeHsiEMyto
JIMLEH3MOHHY0 MOoAenb, 3aKka3blBAaeMOe KONM4ecTBO JIMLEH3Mn Ha
nporpaMmHble cpecTBa, COOTBETCTBYHOLLYIO naTy 3a NuMueH3no u
cooTBeTCTBYIOLWME cOOpbl 32 COMPOBOXAEHME M obcnyxuBaHue 3a
nepebii rog. 3a WCKNOYEHUEM CryyaeB, Korga B HaCTOsILLEM
cornaweHun EULA oroBopeHo nHoe, ntobble yCrioBusl U NOMOXeHUs!
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6.2 Orders through an OT Reseller. |If the Licensee
places an order for Software Licenses through an authorized
OT reseller (“Reseller”), the Software Licenses granted under
this EULA must be identified on an Order Document
acceptable to the Reseller. For the purposes of orders for
Software Licenses placed through a Reseller, the term “Order
Document” means either: a) a written order schedule signed
by the Reseller and the Licensee which references this EULA
(a template of which is attached to this EULA), b) a purchase
order, or other similar documentation, which references this
EULA and which is issued by the Licensee and accepted by
the Reseller, or c) any other document which references this
EULA and is acceptable to the Reseller. In the event that
such an Order Document references a quotation prepared by
the Reseller or OT, such quotation shall be deemed to be part
of the Order Document. All Order Documents are governed
by and incorporated by reference into this EULA. All Order
Documents must describe the Software being licensed, the
applicable License Model, the quantity of Software Licenses
being ordered, the applicable License Fees, and the
applicable first-year support and maintenance fees. Except as
otherwise provided for in this EULA, any terms and conditions
on the front or back of any Order Document which conflict with
or are inconsistent with the terms of this EULA shall have no
legal effect.

6.3 Risk of Loss and Shipping Terms. Title to the
physical media containing the Software and all risk of loss for
the media and Software shall pass to Licensee when
delivered by OT to the shipping dock of the OT shipping
facility ("Delivery Point"), at which time the Software is
deemed shipped to the Licensee. If the physical media is lost
or damaged prior to the Licensee obtaining physical
possession, OT shall immediately provide a replacement copy
of the physical media free of charge. If OT is providing the
Software by way of electronic download, the Software
Licenses are deemed shipped when OT has made the
Software available to the Licensee for electronic download.

6.4 Timely Payment to OT. The Software Licenses are
conditional upon Licensee making timely and complete
payment to OT (or Reseller) of all License Fees and
Applicable Taxes. If OT (or Reseller) is obligated to pay any
Applicable Taxes on behalf of Licensee, Licensee shall
reimburse OT in full promptly following receipt of OT’s invoice.
All Applicable Taxes pertaining to Software Licenses are in
addition to the License Fees due to OT (or Reseller) under
this EULA. All License Fees and Applicable Taxes due to OT
(or Reseller) under this EULA are payable to OT in US dollars,
unless the parties mutually agree otherwise in the applicable

Ha nuueBoW unNM 3agHein cTopoHe mnboro [okymeHTa-3akasa,
KOTOpble MPOTMBOPEYaT WU He COOTBETCTBYIOT  YCMOBUSIM
HacTosiwero cornawenns EULA, He OOMmKHbI UMETb HpUanYecKkon
cUnbl.

6.2 3aka3bl 4epe3 Pecennepa OT. Ecnn Jluuensmat
ochopmnsieT 3aka3 Ha JIMueH3un Ha nporpamMHble CpefcTBa vepes
ynonHomoyeHHoro pecennepa OT (“Pecennep”), JlMueHann Ha
nporpaMmHble CpeAcTBa, NpefoCcTaBMneHHble B COOTBETCTBUM C
HacTosALUM cornallieHnem EULA, [OIMKHbI ObITb
naeHTUdMUMpoBarHsl B [lokyMeHTe-3akase, nNpuMeMremMom Ans
Pecennepa. Ona uenen 3aka3oB Ha JIMUEH3UM Ha NpOrpammHble
cpeactea, ogopmnsaemMbix vyepes Pecennepa, TepMuH “HOKyMeHT-
3aKa3” O3Ha4yaeT OAHO U3 Hmkecneaywuwero: a) cneumdukaumio-
3aKka3 B MNUCbMEHHOM Buae, nognucaHHbln Pecennepom wu
JIMueHsnaToM M MMELMIA CCbINMKY Ha HacTosllee cornalleHue
EULA (obpa3seL koTOpOro npunaraetcsi K HaCTOSILLEMY COrfaLleHuio
EULA), b) 3akaz3 Ha noctaBky WM WHYH aHanOrM4Hyro
[OKYMEHTaLuo, MMeloLMe CCbINKy Ha HacTosilee cornalleHve
EULA, ocdopmneHHble JlMueH3naTtom 1 npuHsiTele Pecennepom unm
c) nobor Opyron OOKYMEHT, MMEKLIMA CCbINIKy Ha HacTtosee
cornawenne EULA, «koTopbli saBnsietcs nNpueMnemMbiM  Ansi
Pecennepa. B cnyyae, korga Takon [JOKyMeHT-3aka3 UMEET CCbIfKY
Ha npepnoxenue, MoarotoBneHHoe Pecennepom wmnu OT, Takoe
npeanoXeHve OOIMKHO cuMTaTbCs YacTbio [JokymeHTa-3akasa. Bce
[loKyMeHTbI-3aKa3bl pernaMmeHTUpyoTCs HaCTOSILLUMM COrfalleHnem
EULA 1 sBnsoTCA BKIMOYEHHBIMM B HETO NOCPEACTBOM CChInku. Bee
[lokyMeHTbI-3aKasbl [OOIMKHbBI onucbiBaTb nVuUeH3npyemble
MporpammHble cpeacTBa, npuMeHsiemyto JIMLEH3WOHHY MoZensb,
3aKasblBaeMoe Konm4yecTBo JIULEeH3N Ha nporpamMmHble CPeacTBa,
cooTBeTCTBYLYI0 [naTy 3a NULEH3NI0 U COOTBETCTBYIOLME COOpPLI
3a COMpoBOXAeHVWe W obcnyxuBaHue 3a nepBblii rog. 3a
UCKMIOYEHEeM cryyaeB, Korga B HacTosiwem cornaweHun EULA
OrOBOPEHO VHOe, Mobble YCNOBUS M MONOXEHUS HA NULEBOWA UNn
3agHen CTOpOHE ntoboro [okymeHTa-3akasa, KOTOpble
npoTMBOpPEYaT WM He COOTBETCTBYIOT YCIOBMSIM HACTOSILLErO
cornawenusa EULA, He JOmKHbI UMETb IOPUANYECKON CUIbI.

6.3 Puck ytpatbli M ycnoBusa noctaBku. [IpaBa
COBCTBEHHOCTM Ha U3nM4eckme HoCUTeNu, Ha KOTOpbIX CoOAepXaTcs
MporpammHble cpefcTBa, a Takke BCe PUCKM yTpaTbl B OTHOLLEHWU
HocuTenen wu [lporpammHbIX CpeacTB, AOMKHbI MepexoauTb K
JlnueHsunarty, KOorga  OHM  OKasblBalTCH NOCTaBEHHbIMU
koprniopaunerr OT Ha OTrpy304HYyl NMoWaaKy NOCTaBnsoLWEro
npeanpustms  OT  ("MyHKT nocTaBku"), M B 3TOT MOMEHT
[MporpammHble cpeacTBa cyMTAlOTCA NOCTaBreHHbIMU JluueHanaTy.
Ecnu dwusuyeckme Hocutenu okasblBalOTCA MNOTEPSAHHBIMUA - UMK
NoBpeXAeHHbIMWN A0 TOro, Kak JluueHsmaTt nonyunt ux B usmyeckoe
BnageHue, OT gomkHa HesameanuTenbHO GecnnaTtHo obecneynTb
ak3emMnnsAp  u3nyeckux Hocutenen Ha 3ameHy. Ecnm  OT
obecneuunsaeT lMporpammHble cpeacTBa NOCPEACTBOM CKayMBaHus B
ANEeKTPOHHOM  BuAe, JlMueHsum Ha nporpammHble cpeacTsa
cuMTarTcAa  npegocTtaBneHHelmu, korga  OT  npepoctaBuna
MporpammHble cpenctBa B pacnopsbkeHne JlvueHsuaty Aans
CKauMmBaHWs B 3NIEKTPOHHOM BUAE.

6.4 CBoeBpeMeHHass onnata B agpec kopnopauuu OT.
MpepoctaBneHne  JWLueH3WM  Ha  NporpaMMHble  cpeacTBa
obecneynmBaeTcsi Ha YCMOBUSX TOro, 4to JlMueH3uaT npousBoauT
cBoeBpeMeHHylo n nomnHyto Beinnaty OT (unu Pecennepy) Bcen
Mnatel 3a nuueHanio u lNpumeHsiemble Hanoru. Ecnn OT (vmwm
Pecennep) pomkHa BbinnaynBate kakue-nubo [MpumeHsiemble
Hanoru oT nuua JlnueHsmnara, JlnueHsnart [OIMKeH
He3aMe[nuTeNbLHO U B NOMHOM 06bemMe BO3MECTUTL Takune pacxodbl
OT nocne nonyyeHusi uHeovica ot OT. Bce lMpumeHsieMble Hanoru,
uMetoLe OTHoweHve K JIMUEeH3MsiM Ha nporpaMMHble CpeacTBa,
SBMASIOTCS  JOMONHUTENbHbIMM Kk [mate  3a  nuueH3nio,
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Order Document.

6.5 Invoicing And Payment. OT (or Reseller) may
invoice Licensee for License Fees and Applicable Taxes upon
shipment of Software Licenses. All License Fees and
Applicable Taxes due to OT (or Reseller) by Licensee shall
become due and payable upon Licensee’s receipt of an
invoice from OT (or Reseller). All Applicable Taxes shall be
borne by Licensee. If any such tax or duty has to be withheld
or deducted from any payment under this Agreement,
Licensee shall increase payment under this Agreement by
such amount as shall ensure that after such withholding or
deduction OT shall have received an amount equal to the
payment otherwise required. All License Fees and Applicable
Taxes due to OT under this EULA which are not paid in full
within thirty (30) days following its due date shall bear interest
at a rate of 1.5% per month (18% per annum) or the maximum
amount allowed by law, if less, on the unpaid portion until fully
paid.

6.6 Over Usage. OT may, at any time, estimate and
invoice Licensee for any and all License Fees and Applicable
Taxes payable by Licensee to OT as a result of any access or
use of the Software by, or through, Licensee in excess of the
number or type of OT Software Licenses granted by OT.
Licensee shall pay the invoice in accordance with this EULA.

7.0 OT Support and Maintenance.

71 OT Support and Maintenance Program. Unless
otherwise agreed by the parties in writing, all Support
Software and related Documentation provided to Licensee
pursuant to an OT maintenance or support program is
governed by this EULA. The provision of support and
maintenance services by OT to the Licensee shall be
independently and separately governed by the terms of the
then-current version of the OT standard Software
Maintenance Program Handbook a copy of which is available
upon request.

8.0 Audits and Noncompliance.

8.1 Audit. During the Term and for twelve (12) months
thereafter: (a) Licensee shall maintain electronic and/or other
records sufficient for OT to confirm that Licensee has
complied with this EULA,; (b) Licensee shall make available to
OT, upon OT’s request, copies of Licensee’s Software login
accounts (with all personal data and other information that
could identify a specific individual removed) and records of the
location of the Software; (¢) OT may audit Licensee’s records
and computer systems to ensure Licensee has complied with

npuuntatowerica OT (unm  Pecennepy) B COOTBETCTBMM C
HacTosilum cornaweHnem EULA. Bce [lMnata 3a nuueHsuwo u
MpumeHsemble Hanoru, npuunTaowmecs OT (unu Pecennepy) B
COOTBETCTBUWN C HacTosAlmMM cornaweHnem EULA, BbinnauynsaroTcs
kopnopauuun OT B gonnapax CLUA, 3a ncknioyeHvem crniyyaes, korga
Mexay CTOpOHaMuM WMEETCs WHas B3aWMHasi [OrOBOPEHHOCTb,
3adMKCMpoBaHHasi B COOTBETCTBYOLLEM [JOKymeHTe-3akase.

6.5 BbictaBneHne cuyeta u onnara. OT (nnm Pecennep)
MOXeT NpeacTaBnsATb MHBOWC JlMueH3naTy B oTHOWeHuK [natel 3a
nvueHanto 1 MpumMeHsieMbIX Hanoros nocfne npeaocTaBeHns
JInueHsnin Ha nporpammHble cpeacTtea. Bee MnaTta 3a nuueH3uo u
MpumeHsiemble Hanoru, npuuntatowmecs OT (unm Pecennepy) co
CTOPOHbl  JIMueH3naTa [OMMKHbI  MOANexaTb onnate  nocne
nonyyenus JluueHsnatom mHeoica ot OT (unm Pecennepa). Bce
NPUMEHSIEMbIE HaNorM AOMXKHbI onnavmBaTtbes JlnueHanatom. Ecnm
Kakne-nmbo Takme Hamnoru unu cOopbl AOMKHbI YAEPXKMBATLCS UMK
BblMMTATbLCS U3 KaKoro-numbo nnartexa B COOTBETCTBMM C HAaCTOSALLUM
Cornawexvem, JivueHsnaT [OMKEH YyBenuuuBaTb BbiNnaty B
COOTBETCTBMM C HacTosiwum CornalieHnemM Ha Takyto CyMMY, YTOObI
rapaHTMpoBaTh, YTO MOCMEe Takux yaepxaHust unu Bbluntanus OT
JOJDKHA NONYyYnTb CYMMY, 3KBUBANEHTHYO TpebyeMbiM B NPOTUBHOM
cnyyae nnatexam. Bce [Mnata 3a nuueHsuio n lpumeHsiemble
Hanoru, npuunTawwmecs k Boinnate OT B COOTBETCTBUM C
HacTosimm cornawwennem EULA, koTopble He Obinu BbinnaveHsl B
nonHom obbveme B TeyeHue Tpmguatu (30) gHenm nocne mx patbl
nnartexa, OOMKHbl NMOANEeXaTb HAYMCIEHU CCYAHOro NpoueHTa B
pasmepe 1,5 % B Mecsy (18 % B roa) unv B pamkax MakCMmarnbHON
CYMMbI, JONYCTMMOW MO 3aKOHY, B CIlydae MeHbLUero npoueHTa, Ha
HeonmnayeHHy 4YacTb 40 ee MOMHON BbinNnatbl.

6.6 YpeamepHoe wucnonb3oBaHue. OT wmoxeT, B ntboe
BPEMS, MPOM3BECTU OLIEHKY W MpPEeACTaBUT WHBOWC JluueH3maty B
OTHOLWeHnn nbbix 1 Becex Mnatel 3a nuueHsnto 1 MprumMeHsieMbix
HanoroB, nognexawmx onnate JluueHanatom kopropauun OT B
pesynbTate Kakmx-nn6o gocTyna unm MCMOSb30BaHUS
MporpammHbIx cpeacTts JIMueH3aMaTom unm Yepes ero NnocpeacTeo ¢
NpeBbILLIEHNEM KOMNMYECTBa Unu Tuna JIMLeH3nid Ha NporpammMHble
cpeactea ot OT, npegocTaBneHHbix koprnopaunen OT. JluueHsunat
[JOIMKEH OnnayvBaTh TaKoW WHBOWC B COOTBETCTBUM C HACTOALLUM
cornaweHnem EULA.

7.0 ConpoBoxAeHue n oécnyxmBaHue co cTopoHbi OT.

71 Mporpamma conpoBOXAeHUA W OOCNyXUBaHUA CO
ctopoHbl OT. 3a WCKIoYeHEM Cry4YaeB, Koraa Mexay CTopoHamu
UMeeTCs  MUCbMEHHasl  [OroBOpeHHocTb 06  MHOM,  Bce
BcnomoratensHoe nporpammHoe obecnedyeHMe UM CBA3aHHasi
[okymeHTauusi, npegoctaensieMble JluueH3naTy B COOTBETCTBUM C

nporpaMmoi  ConpoBoXxaeHust wunu  obenyxuBanms ot OT,
pernameHTUpyloTCst HacToALNM cornawieHuem EULA.
MpenoctaBneHne  ycnyr  COMPOBOXAEHWS " noaaepXku

kopnopauunenn OT JluueH3naTy OOMKHO HEe3aBUCMMO M OTAENbHO
perrnameHTMpoBaTbCs YCIOBUSIMU OEACTBUTENbHOW Ha TOT MOMEHT

Bepcun  ctaHgapTHoro  PykoBoactea OT no  nporpamme
conpoBoxaeHunst  lMporpamMmHbIX  CpPeacTB  KOMMSA  KOTOPOro
pyKoBOACTBa AOCTYMNHa no 3anpocy.

8.0 MpoBepKu N HECOOTBETCTBME.

8.1 MpoBepka. Ha npoTtsxkeHmn Cpoka AENCTBUS U B TEYEHUE

nBeHaguatu (12) MecsiueB mocrie ero okoHvaHwus: (a) JlvueHauat
OOMKEH BECTU SMEKTPOHHblE W/WNW Apyrue 3anucu, AOoCTaToOuHble
ona  noateepxaeHns OT Toro, u4to JlMueHsmaT cobniogaet
HacTosiwee cornawenne EULA; (b) JlvueHsnat  gorxeH
npepoctaBnatb B pacnopsbkeHne OT, no 3anpocy ot OT, konuu
yYeTHbIX 3anucen JluueHsmaTta no perucTpaumm Bxoga B CUCTEMY MO
MporpammHbIM cpefcTBam (6e3 BCeX NWUYHBIX AAHHBIX U ApYron
MHGOpMaLMK, KoTopast MO3BoNAeT NAeHTUMUNPOBaTL KOHKPETHOMO
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this EULA, and (d) Licensee shall promptly and accurately
complete and return any self-audit questionnaire supplied by
OT along with a certification by an officer of Licensee
confirming that Licensee's responses to the questionnaire
accurately and fully reflect Licensee's usage of the Software.
Licensee will promptly reply to audit confirmation requests
from OT’s internal or external auditors.

8.2 Conduct. Each audit shall be conducted during
regular business hours at Licensee’s facilities and shall not
interfere unreasonably with Licensee’s business. OT shall
provide Licensee with seven (7) days prior notice of each
audit. Licensee shall co-operate with OT's audit team, provide
access to Licensee records, and allow OT to make and
remove copies of Licensee records for the above purposes.

8.3 Noncompliance. If at any time Licensee is out of
compliance with the Software Licenses granted hereunder,
Licensee will be deemed to have acquired additional Software
Licenses at OT’s then-current list price License Fees to the
extent necessary to bring Licensee into compliance, and
Licensee must immediately pay: a) the applicable License
Fees, b) the Applicable Taxes, and c¢) the maintenance and
support fees related to the period during which Licensee was
using the Software in an unlicensed fashion. If any audit
reveals that Licensee has failed to comply with this EULA,
Licensee shall also make payment to OT of all audit and other
costs incurred by OT in performing the audit.

9.0 Limited Warranties

9.1 Limited Media Warranty. Until the occurrence of
the statute of limitations outlined in section 9.8.3, OT warrants
to Licensee that the media on which the Software is delivered
to Licensee will be free from defects in materials and
workmanship under normal use.

9.2 Limited Software Warranty. Until the occurrence of
the statute of limitations outlined in section 9.8.3, OT warrants
to Licensee that the Software delivered to Licensee under this
EULA: (a) will be free of all known viruses at the time of first
delivery to Licensee; and (b) will perform substantially in
accordance with its accompanying Documentation.

9.3 Supplementary performance in the event of
material defects.

9.3.1 If Licensee provides notification of material defects
for which OT is liable as material defects, OT shall provide
supplementary performance free of charge within an

YeroBeka) U 3anucy Mo MeCTOHaxXOXAeHWI0 MporpaMMHbIX CPeacTB;
(¢) OT MoxeT nNpou3BOAWTL MPOBEPKM 3anMCEN U KOMMbIOTEPHBLIX
cuctem JluueHsuaTta gns Toro, Ytobbl y6eauTbes, YTo JlMueHsmat
obecneunsaet COOTBETCTBME TpeboBaHusam HacTosLwero
cornawenua EULA u (d) JluueHsmaT fOmKeH B KpaTyamnlime Cpoku n
TOYHO 3aMOSIHATL U BO3BpaLLaTh NoGble aHKETblI MO CaMOMNpPOBEpPKeE,
npucbinaemble Kopnopavuuen OT, BMecCTe c
3acBUAETENbCTBOBAHNEM — [OMMKHOCTHBIM — nuuoMm  JlvueHsmata
NoaTBEPXAEHUS TOro, YTO OTBETHI JIuLieH3naTa no aHKeTe TOYHO U B
NOSHON Mepe  OoTpaxalwT  WCMNofb3oBaHue  JlvueHanaTom
MporpammHbix cpeacts. JlvueHsmaT Oygetr HesameanuTensHO
0TBeYaTb Ha 3anpockl MO NOATBEPXKAEHMIO NPOBEPOK, NOCTynatLme
oT ayamTopoB OT no BHYTPEHHUM UMK BHELLHUM NPOBEPKaM.

8.2 MpoBeneHue. Kaxagas npoBepka [OS/KHA NPOBOAUTLCA B
00bI4HbIE Yackl paboTbl Ha NpeanpuaATUSX JluueHsnarta u He JOSmKHA
HeornpaBgaHHO MelaTb gestenbHocTu Jlnuenamata. OT pgorkHa
npepoctaBnaTb JlMueHsnaty npepBapuTeNibHoe YyBeooMSeHMe O
Kaxgon nposepke 3a cemb (7) pHew. JlwueHsmat  OorkeH
coTpyAHuyatb ¢ rpynnon nposepsitowmx ot OT, obecneuvBatb
OOCTyn K 3anucam u aokymeHTaMm JluueHsmata u nossonats OT

genatb M ygansaTb  konum  3anucen  JlnueHsmata  gns
BbILLEO3HAYEHHbIX Liene.
8.3 HecooTBeTtcTBME. ECnn B Kakom-TO MOMEHT BpeMeHu

JlnueHsnat okasbiBaeTcsl He obecnevMBaloLM COOTBETCTBUE
JlnueHanm Ha nporpaMMHble CpeAcTBa, MpedoCTaBlieHHOW B
COOTBETCTBMU C HacTOSILUMM cornailleHveM, byaeT cumTaTbesl, YTo
JnuensmaTr npuo6pen [OOMNOMHUTENBbHYO NnueHsnio Ha
nporpaMmHble  cpeactea ¢ [naTolk 33 NUUEH3MIO MO
OEeWCTBUTENBHON Ha TOT MOMEHT KaTanoxHon LeHe oT Open Text, B
TOM Mepe, B Kakol 3TO Heobxogumo Ans Toro, 4Tobbl NMpMBecTU
pencteua JnueHanat B cooTBeTCTBME, W JlMuUeH3naT [OormkeH
He3amMe[nUTENbHO MPOM3BECTU BbINMATY: a) COOTBETCTBYHLLEN
Mnatbl 3a nuueHsuo, b) MpumeHsiembix HanoroB u c) cbopos 3a
COMpPOBOXAEHME U MOAAEPXKKY, UMEIOLLUX OTHOLLEHME K nepuody, B

TeyeHne koToporo JlvueHsnat wucnone3oBan [lporpammHbie
cpeactea B pexume 06e3 nuueHsmpoBanus. Ecnu  kakas-nubo
npoBepka BbIsSiBSieT To, 4TO JlMueHsnaT He obGecneynBan

cooTBeTcTBME TpeboBaHMsM HacToswero cornawenna EULA,
JlnueHanaT BygeT Takke OOMKEH NMPOW3BECTM onnaTty koprnopauuu
OT ee 3atpaT No NPOBEAEHMIO MPOBEPKN WU OPYrUx U3Lepxek,
noHeceHHbIx kopnopauuen OT npu npoBeaeHUM NPOBEPKM.

9.0 OrpaHu4yeHHble rapaHTum

9.1 OrpaHuyeHHble  rapaHTuM no  Hocutenam. [o
HacCTynmneHns cCpoka MCKOBOW AAaBHOCTM, OFOBOPEHHOro B pasfene
9.8.3, OT rapaHTtupyeT JlnueHsunaTty To, YTO HOCUTENW, Ha KOTOPbIX
noctaensoTcs [MporpammHble cpeactea JlvueHsunaty, He OyoyT
umeTb AOedeKToB, HUM MO MaTepuanaMm, HM MO KayecTBy
N3roTOBMEHNS, MPU X HOPManbHOM UCMONb30BaHWN.

9.2 OrpaHu4eHHble rapaHTum no MporpaMMHbIM
cpeactBaM. [lo HacTynfieHuWsl cpoka WCKOBOW  [JaBHOCTW,
oroBopeHHoro B pasgene 9.8.3, OT rapaHTupyeT JluueHanaTy TO,
yto [lporpammHble cpefcTBa, MNoOcTaBfeHHble JluueHavaty B
COOTBETCTBMMN C HacToAwwmMm cornaweHnem EULA: (a) He Gyayt
coaepxaTb W3BECTHbIX BUWPYCOB HAa MOMEHT MNepBOHaYarbHOM
noctaesku JlvueHamaty un (b) Gyayt B rnaBHom obGecneynBaTb

paboTocnocobHOCTL B COOTBETCTBUM C  COMPOBOAMUTENLbHOM
[okymeHTaunen.

9.3 BbinonHeHne p[ONONHUTEsNbHbLIX AEACTBUMA B cry4vae
CyLeCTBEHHbIX AedeKTOB.

9.3.1 Ecnn  JluueHswatr npegcrtaeBnsier  yBegomneHve B

OTHOLWIEHUN CyWeCTBEHHbIX ,Ele(beKTOB, no KOTOPbIM OT Hecet
OTBETCTBEHHOCTb KaK 3a CyleCTBEeHHbIe ,Ele(beKTbl, OT pomxHa
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appropriate period and shall take into account the difficulty of
rectifying the material defect and its impact for Licensee.

9.3.2  Supplementary performance may be effected, at
OT’s option, by rectifying the material defect or by delivering
new Software or media. OT may also provide an update,
upgrade or more recent version of the Software for
supplementary performance purposes, provided that this is
reasonable for Licensee.

9.3.3  The material defect may also be remedied by means
of written instructions on how to act, or instructions on how to
act provided over the telephone, to Licensee by way of remote
data transmission or dispatch of data carriers with corrective
software. In these cases, in so far as this is reasonable,
Licensee is obliged to implement instructions on how to act, to
enable remote data transmission or remote access by OT to
the defective Software and/or to input corrective software
immediately after it is delivered. A technical software
workaround also constitutes rectification of a material defect if
it does not considerably impair the use of the Software for the
contractually envisaged purpose and the workaround is
reasonable for Licensee. In the event of a workaround, OT
shall completely rectify the defect within the scope of any
updating (update, upgrade or new version) of the Software.

9.4 Failure of supplementary performance in the
event of material defects.

9.4.1 If a material defect cannot be rectified within an
appropriate period or if supplementary performance or
replacement delivery fails for other reasons, Licensee may at
its option demand a reduction of the remuneration, withdraw
from the EULA or assert other rights pursuant to section 10 of
this EULA. Withdrawal is excluded in case of only insignificant
defects in the Software.

9.4.2  Supplementary performance has not failed until OT
has been given sufficient opportunity to effect supplementary
performance or replacement delivery without the desired
success being achieved, if the supplementary performance or
substitute delivery is impossible, OT declines to effect this or
unreasonably delays it or the situation is unreasonable for
other reasons.

6ecnnaTtHo o6ecneynTb BbINOMHEHNE AOMONHUTENbHBLIX OEACTBUN B
TeYyeHne COOTBETCTBYIOLLEro Nepuvofa BPEMEHW M JOSHKHa y4ecTb
TPYOHOCTU MO WCMpPAaBMNEHWUIO CYLLECTBEHHOro Jdedekta U  ero
nocneacTsus Ans JivueHsnaTa.

9.3.2 BbinonHeHne [OMNOMHUTENbHbIX OencTBun MOXeT
obecneumBaTbcsl, Ha ycmoTpeHne OT, nocpeacTBOM MchpaBneHus
CYLLEeCTBEHHOrO AedeKkta WM NocpeacTBoOM NpPeaoCTaBneHns
HoBbIX [lporpamMmHbIX cpeacts wnu  Hocutenen. [ns  uenen
BbIMNONMHEHUA  JononHuTenbHbiXx aencteun OT  MoOXeT Takke
npepocTaBnsaTe 0OHOBMNeHWe, anrpeng unu 6onee nosgHue Bepcum
MporpamMmmHbIX CpeacTs, NPy YCroOBWMM TOro, 4TO 3TO SABMSETCS
npuemnembim ans JliueHsnarta.

9.3.3  CywecTBeHHbIN [edeKT MOXET TaKkKe WCnNpaBnAaTbCs
NMOCPEACTBOM TMUCbMEHHBIX WHCTPYKUMA B OTHOLLUEHWW TOrO, Kak
crnefyeT OeWCTBOBaTb, WM MOCPEACTBOM TakMX WHCTPYKUMIA MO

TenedoHy, npegocTaensemMbix JluueHauaTy, C WCMonb3oBaHWEM
ONCTaHLMOHHOWM nepenayv OaHHbIX nnu nocpeacTeoM
NpeaocTaBneHnss  HocuTenel  AaHHbIX C  KOPPEeKTUPYIOLMUM

nporpaMmHbiM obecneveHnem. B Takux cnyyasix, B TOM mepe, B
Kakoln 3To siBNAeTca npuemnembiM, JlvueHanaTt oba3aH BbINOAHUTL
WHCTPYKUMW,  npeanucbiBalolMe  MNOPSiAOK — AeWcTBuMin,  Ans
obecneyeHnss BO3MOXHOCTEM [Ans  AOUCTaAHUMOHHOW nepedaydn
OaHHbIX MM ancTaHumoHHoro poctyna ang OT k gedekTHbIM
MporpammHbIM cpefcTBam, W/unu Ans BBEAEHUS KOPPEKTUPYHOLLNX
nporpaMMHbIX CPeACcTB cpasy ke Mocrne Wux MpefoCcTaBreHus.
VcnpaBneHnem cylwecTBeHHOro pfedekrta Takke sBhAsieTcs U
TeXHU4eckoe nporpaMMHOEe BpPeEMEHHOE/06X0QHOe peLLeHune, ecnu
OHO He COMPSPKEHO C CYLLUECTBEHHbIM YXYALIEHUEM UCMONb30BaHUS
MporpamMmHbIX CpeacTB Ans NPeasyCMOTPEHHbLIX KOHTPAKTOM Lenei,
M ecnu Takoe obxogHoe pelleHue SBNAeTCs npuemMneMbiM ans
JlnueHsnaTta. B cnyvae npumeHeHuss obxogHoro pelienus, OT
[OOIKHA MOSTHOCTBLIO UCMPaBUTL AedEKT B paMKax Kakoro Obl TO HU
6bino obHoBReHus (oOHOBREHWe, anrpevg wunu Hoeasi Bepcus)
MporpammHbIX cpeacTs.

9.4 HeBbinonHeHne pgononHUTENbHbIX AEACTBUMA B cly4vae
CyLeCTBEHHbIX AedeKTOB.

9.4.1 Ecnu cyuiectBeHHbIN fedekT He MoXeT ObiTb UCMPaBMeH B
pamMKkax  Hagnexaiwiero  nepuoga = BpPeMeHW, UM ecrm
OOMonNHUTEeNbHble OEWCTBMA UMM MOCTaBka Ha 3aMeHy He
obecneumBaloTCa B CUNY Kakux-nubo Apyrx npuyuH, JnueHsuat
MOXeT, no cBoemy BblboOpy, notpeboBaTb YMEHbLUEHWUS CYyMMbI
BO3HarpaxgeHusi, pactoprHytb cornawenne EULA vnun npeabsasuTb
apyrme npasa B cooTBeTCcTBMM C pasgenom 10 Hactoswero
cornawenua EULA. B cnyyae Hanmuumsi TONbKO He3HAYMTErbHbIX
AedekTos B MporpamMMHbIX cpeAcTBax pacTopXKeHUe UCKIovaeTcs.

9.4.2 Peyb 0 HeBbINONMHEHUN [OOMOMHUTENbHBLIX OENCTBUA He
MoXeT maTM go Tex nop, noka OT He OGyaeT npeaocTaBneHa
[OCTaTOYHas BO3MOXHOCTb AN BbINOMHEHUS OOMOSNTHUTENbHBIX
OEWCTBMA WM MOCTaBKM Ha 3aMeHy, KoTopble B pesyrnbTaTte
Oka3biBalTCs 6e3ycneLuHbiMU, ecrnv [OMOMHUTENbHbIE AeiCTBUS
UM MocTaBka Ha 3aMeHy OkKasblBaloTcs HeBO3MOXHbIMK, OT
OTKa3blBAeTCs BbIMOSIHATL TakoBble WM HeonpaBAaHHO  UX
3a[epXuBaeT, WM Xe CUTyauusi OkasbiBaeTCs Henpuemnemon B
CUIY UHBIX NMPUYKH.
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9.5 Supplementary performance in the event of
defects of title. OT shall defend Licensee from any claims,
suits, actions or proceedings brought against Licensee in a
court of competent jurisdiction by a third party which allege an
infringement of such third party’s patent, copyright, or trade
secret rights of which OT is aware existing under the laws of
the Covered Countries (individually and collectively referred to
as a “Claim”), and in any judgment finally awarded, for which
all avenues of appeal have been exhausted, or any final
settlement in connection with any such Claims, provided all of
the conditions set out above related to the defense of such
Claims are satisfied.

Subject to this section 9.5 OT shall defend Licensee from any
Claims brought against Licensee provided that:

e Licensee immediately notifies OT in writing of Licensee
first becoming aware of each such Claim and its reasons;
and

e Licensee will grant OT sole control over the litigation and
all associated actions with respect to such Claim as far as
reasonable; and

e Licensee provides all reasonable assistance, information
and authority to OT required to enforce the
aforementioned actions; and

e Licensee does not make any admission against OT’s
interests and does not agree to any settlement of any
Claim without the prior written consent of OT.

Besides that OT will at its absolute discretion:

e obtain for Licensee a nonexclusive license to continue
using the Software; or

¢ replace the infringing portion of the Software as far as this
is reasonable for Licensee in consideration of the purpose
of this EULA; or

e modify the infringing portion of the Software without
reasonable degradation in functionality in order to make it
non-infringing.

9.6 Failure of supplementary performance in the
event of defects of title. In case supplementary
performance is not possible OT shall take back the infringing
Software or the infringing portion of the Software. If
supplementary performance is not reasonable available as
determined by OT in OT’s absolute discretion, OT shall refund
the unamortized portion of the License Fees received by OT
from Licensee under this EULA attributable to the infringing
portion of the Software, based on a three (3) year straight line
amortization commencing on the date of first delivery of the
Software to the Licensee.

9.5 [OononHuTenbHble AeACTBUA B cny4yae pAedekToB

Tutyna. OT gomkHa 3awumwath JiuueHavaTa oT niobbix NpeTeH3ui,

uckoB, cyaebHbIX npecnefoBaHvi 1 pa3bupaTenbCcTB, BbiABUraeMbIX

B OTHOWEHUN JlnueH3nata B Hagnexawmx cyaebHbIX MHCTaHUMAX

Kakon-nmbo TpeTbeln CTOPOHOM, KOTOopas 3asABfseT O HapylleHuu

NaTeHTHbIX UM aBTOPCKUX MpaB UMM NpaB Ha KOMMEPYECKYI0 TalHy

Takon TpeTbel CTopoHbl, O KkoTopbix OT ocBegomneHa, Kak

OENCTByLWNX B COOTBETCTBMM C 3akoHamu OxBaTbiBaeMbIX CTpaH

(N0 oTAenbHOCTN 1 COBMECTHO Aanee no TekcTy - “lNpeTteH3usn”), a

Takke B criydae Kakux Obl TO HM ObIfI0 BbIHECEHHbBIX OKOHYaTENbHbIX

cynebHbIX pelleHnin, B OTHOLUEHWM KOTOPbIX WCYepnaHbl BCe

CpeacTBa OMPOTECTOBAHWS, WIM  KAKOro-imbo  OKOHYaTENbHOro

YperynmpoBaHusa B CBA3W C NoObiMu Takmumu [peTeHansmu, npu

YCNoBuMK, 4YTO cobNogeHbl BCE U3 YCNOBWI, OrOBOPEHHBIX BbILLE U

OTHOCALLMXCA K 3aLumTe No Takum MpeTeHsunsam.

B cooTtBeTcTBUM ¢ gaHHbIM pasgenom 9.5, OT gomkHa 3awmwiaTb

JInueHsnata oT nwbbix [peTeH3uid, BblgBUraeMbIX MPOTUB

JlnueHsnarta, npu ycnosum, 4to:

e JluueHsmat HesameanutenoHo yBegomnsieT OT B NMUCbMEHHOM
BMae O MepBOM Xe crnyyae, korga JlvueHanaty cTaHOBUTCS
M3BECTHO O Kaxaow Takom MpeTeH3un n ee NnpuynHax; u

e JluueHsmatr 6OGypetr nepepaBatb OT nNOMHbLIM  KOHTPOSb 3a
cyae6HbIM NPoLECcCOM M BCEMMU CBSA3aHHBIMU AEACTBUSIMA B TOM,
4yTO KacaeTcsa Takonm [lpeTeH3uu, B TOM Mepe, B Kakon 3TO
npuemMnemo; u

e JlnyeHsnat obecneynmBaeT Bce pasymMHble  COOEWNCTBUE,
MHGOpPMaLUMo 1 nonHomoumst kopriopauun OT, Heobxoaumble
ONS 3aKOHHOMO OCYLLECTBMNEHUS BbILLEYNOMSAHYTbIX AEACTBUN; U

e JlnyeHanaT He [enaeT HUWKaKMX MPU3HAHMIN B HapylleHue
nHTepecoB OT M He cornallaeTcs HU Ha Kakoe yperynmpoBaHue
Kakon Obl TO HWM O6bino [MpeTeH3un 6e3 npeaBapUTENbLHOIO
NUCbMEHHOIO cornacusi co cTopoHbl OT.

Momumo atoro OT GyaeT, NCKMHOYMTENBHO Ha CBOE YCMOTPEHNE:!

e [lonyyatb gns JlvueHanata HEUCKMIOYMTENBHYIO NULEH3NIO Ha
NPOAOMKEHNE NCMONb30BaHUS MNporpaMMHbIX CPEACTB; Unn

e 3ameHsiTb HapyLUaKoLLYyO Kakme-nmbo npaea yacTb
MporpaMmHLIX CpeacTB, B TOM Mepe, B KakoW 3TO siBNsSeTCs
npuemnembslM Ansa JlMueHanarta, npyHMMas BO BHUMaHWe Lenb
HacTosiwero cornawenus EULA; unn

e  /3MeHsaTb HapyLuatLLyo Kakue-nmoo npasa yacTb
MporpammHbIX cpeacTB 6e3 yxyaleHusl, B pa3yMHbIX npeaenax,
MX (PYHKLMOHAamNbHbIX BO3MOXHOCTEN, Ans TOro, 4Tobbl caenatb
MX NaTEHTHO-YNCTBIMWN.

9.6 HeBbinonHeHue [ONONHUTENbHLIX AEUCTBUIA B criyvae
pedekToB TMTYNa. B TOM cnyyae, ecnv [OMOMHUTEMbHbIE
OencTBMa  okasblBaloTCsl HeBO3MOXHbIMKW, OT pgorkHa 3abpatb
Hasag Hapywatwowme npasa [lporpamMmHble cpeacTBa  Wnu
Hapywatwuylo npaBa 4actb [lporpamMmHbix cpeacTB.  Ecnm
[OOMNOMHUTENbHbIE AEUCTBUS HE OKas3biBAOTCH B PasyMHbIX pamkax
npuemMneMbiMu, B COOTBETCTBUM C TeM, kak aTo onpegensieTr OT
ucknoumTenbHo Ha ycmotpeHne OT, OT porkHa BO3BPaTUTb
HeamMopTU3MpPOBaHHyl 4YacTb [naTbl 3a NMUEH3WI0, MNONyYEHHOWN
kopnopauuneir OT oT JlMueHsnata B COOTBETCTBUM C HACTOSLLUM
cornawenuem EULA, cBA3aHHy0 ¢ HapyLlatoLwen Kkakme-nmbo npasa
YyacTblo lMporpamMmHbIX CpeacTB, OCHOBBLIBAsiCb Ha Tpex-(3)-neTHewn
amopTM3auumn No NMUHeHOMY MeToay y4éTa, HauuHas ¢ aathbl, koraa
MporpammHble cpeacTea Obiny BNepsble NOCTaBMEHb! JIMueH3naTy.
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9.7 Common provisions for material defects and
defects of title.

9.7.1 In the event of wilful act or gross negligence of OT, in
case of malicious concealment of a defect, physical injury,
guarantees (Article 443 of the German Civil Code BGB) and

Claims in accordance with the Product Liability Act
(Produkthaftungsgesetz), the statutory limitation periods
apply.

9.7.2 Material defects and/or defects of title which occur
shall be documented by Licensee in a manner

comprehensible to OT (e.g. in the case of material defects by
means of screenshots, error messages and defect records)
and shall be reported in writing immediately after
determination of any such defect.

9.7.3 OT reserves the right to invoice Licensee for (i)
additional costs which arise as a result of a reallocation of the
Software by Licensee to a location other than the contractually
agreed installation location (if this exists) and/or (ii) additional
costs which arise as a result of Licensee culpably failing to
comply with its obligations to cooperate in accordance with
this EULA and/or (iii) material defects in the Software which
are asserted by Licensee but do not exist and/or (iv) material
defects in the Software which arise exclusively as a result of
culpable faulty operation and/or non-observance of the
Software description in accordance with the respectively valid
price list for the service.

9.7.4  Licensee is not authorized to rectify defects in the
Software itself or have them rectified by any third

party (replacement performance) unless,

e OT has been given adequate opportunity to effect
supplementary performance and the defect has not been
rectified,

e aright to effect self-remedy exists in accordance with other
provisions of this EULA and/or

e OT ultimately refuses to rectify the defects.

9.8 Warranty Exclusions.

9.8.1 Material defects. The warranty in section 9.1-9.3
shall not apply to any material defect caused by: (a) any
change to the Software, except where such changes were
made by OT in relation to the provision maintenance and
support services or Licensee proves that defects which have
arisen are not attributable to the change/modification and that
error analysis and rectification by OT is not effected thereby.;
(b) Licensee's failure to provide a suitable installation or
operating environment for the Software; (c) use of the
Software on a software or hardware platform not approved by
OT in writing; (d) software, hardware, firmware, data, or
technology not licensed or approved by OT in writing; (e) any
telecommunications medium used by Licensee; (f) Licensee's
own computer system; or (g) failure of Licensee and/or user to
comply with the Documentation. OT does not warrant that the
Software is error-free or will operate without interruption.

9.7 O6wure nonoxeHuss No cyuwecTBeHHbIM AedekTaMm u
nedpektam TUTYNA.
9.71 B cnyyae HamepeHHbIX gewcTBuA  wunn  rpybon

HeGpexxHocTM co cTopoHbl OT, B criydyae 3no0HaMepPEeHHOro COKpbITUS
WHopmaumm o paedekte, MaTepuanbHOM yuiepbe, rapaHTuax
(Ctatbn 443 T[paxpgaHckoro kogekca [epmanun, BGB) wu
MpeTeH3unax B cooTBeTCTBMM C 3aKOHOM 00O OTBETCTBEHHOCTU 3a
KayecTBO  Bbinyckaemon npoaykumn  (Produkthaftungsgesetz),
OENCTBYIOT YCTAHOBIEHHbIE 3aKOHOM CPOKM UCKOBOW JaBHOCTMU.

9.7.2 VimetoLmne mMecTo cylecTBeHHble AedeKTbl U/Mnu gedekTol
TMTyNa  [OMKHbl  OblTb  3a40KYMeHTMpoOBaHbl  JlMueHanaTom
noHsATHeIM ans OT oGpasom (Hanpumep, B Criyvyae CyLLEeCTBEHHbIX
[edekToB — C WCMOMb30BaHMEM CKPUHLLOTOB, COOOLieHnA 06
owmnbkax n 3anucen no gedekram), 1 yBeLOMIEHNE O HUX OOIDKHO
npenocTaBnATbCA B MUCbMEHHOM BMAE HEMeAasieHHO rnocne
onpeneneHns noboro Takoro AedekTa.

9.7.3 OT coxpaHsieT 3a cobol npaBo Ha BbICTaBfeHWe c4yeTa
JInueHsnaTy 3a (i) 4ONONMHUTENbHBIE U3OEPXKKN, KOTOPbIE BO3HUKAOT
B pesynbraTe nepemeLleHus MNporpamMmMHbIx cpecTs JluueHsnaTom
Ha MecCTO, OTNIMYHOE OT OFOBOPEHHOINO0 KOHTPAKTOM MeCTa YCTaHOBKU
(ecnn TakoBoe umeeTcda) w/wmnu (i) AONONHUTENbHbLIE W3OEPXKKM,
KOTOpble BO3HUKAT B pes3ynbTaTe TOro, YTO MO CBOEW BUHE
JInueHsnaT He BLINOMHSAET CBOM 06s13aTenbCTBa MO COTPYAHUYECTBY
B COOTBETCTBUM C HacToawmm cornawenvem EULA w/wunn (i)
cyllecTBeHHble fedekTol B [porpammHbIX Cpeactsax, KoTopble
3asBneHbl JlMueHsanatom, HO Ha Jdene OTCYTCTBYIOT u/wumm (iv)
cyllecTBeHHble fedekTol B [porpammHbIX Cpeactsax, KoTopble
BO3HUKAIOT  WUCKIOYMTENbHO B pesynbTate  HenpaBUibHOMO
UCMOnb30BaHus MO BuUHe JlvueH3nata wunu HecobniogeHuss um
onucaHns  [MporpaMmHbIX  CpeacTB B COOTBETCTBMM — C
COOTBETCTBYHOLLUM AENCTBUTENBHBIM Npaic-nMcToM ans paborT.

9.7.4 JluueHsmaTy He paspellaeTtcs YCTpaHAaTb AedekTbl B

MporpammHbIX cpeacTBax CaMOCTOSITENBHO WMWY MpUBMEKaTb K UX

YCTPaHEeHWo Kakne-nmbo TpeTbyn CTOPOHBI (OENCTBMSA NO 3aMeHe) 3a

UCKMIOYeHeM crny4yaes, Koraa,

e Kopropauun OT  6binM  npegocTaBneHbl  AOCTaToYHble
BO3MOXXHOCTM ANl BbINOMHEHUS AOMNONHUTENBHbLIX AEACTBUNA, HO
AedekT ucnpaeneH He 6bin,

e CywecTByeT npaBso Ha BbIMOJIHEHNE ucnpasneHus
COOCTBEHHbIMM  cuNamu, B  COOTBETCTBMM C  Apyrumu
MONOXeHUAMWN HacTosLero cornawenns EULA n/wnn

e OT B KOHEYHOM MTOre OTKa3blBAETCS YCTPaHATbL AeeKThI.

9.8 UcknroyeHnsa no rapaHTUsIM.

9.8.1 CyuwecTBeHHble gedekTbl. [apaHTum B pasgenax 9.1-9.3
He OEeNCTBYIOT B OTHOLLUEHUWN KaKMX-NNOO CyLLEeCTBEHHbIX A4e(EKTOB,
BbI3blBAEMbIX: (@) KakMM-nMbo wu3MeHeHnemM B [IporpamMmHbIX
cpefncTBax, 3a WCKIIOYEHMEM CryyaeB, KOrda Takme W3MeHeHus
Obinn npoussedeHol  koprnopaunen OT B OTHOWEHWUM
npenocTaBneHns YCryr no COMPOBOXAEHWIO W MOAAEPXKKe, Win
JInueHanaT gokasbiBaeT, YTO BO3HUKLIME AedeKTbl He CBsA3aHbl C
M3MEHEHNEM, W YTO Ha aHanua ownbok U ucnpaBneHue
kopnopauuen OT aTo He BnusieT; (b) Tem, 4to JlnueH3naT He MoXeT
obecneunTb Npvemnemble YCrnoBus AN YCTAHOBKM M 3Kcnnyartauum
ana lNporpammHbix cpeacTs; (C) ucnonb3oBaHWeM [MporpamMmHbIX
CPEeACTB Ha nporpaMMHOM MMM annapatHon nnatgopme, He
onobpeHHoOM B nucbMeHHoM Buae  kopnopauuen OT; (d)
nporpaMmMHbIMK cpencTeamu, annapaTHbIMX cpeacTeamu,
NPOLUMBKaMM, OAHHBIMU UMW TEXHOMOMUSIMU, HE Pa3peLLeHHbIMU UNn
He opobpeHHbIMM B NUCbMeHHOM Buae kopropauunen OT; (e)
nobbIMM TENEKOMMYHUKaALMOHHBIMW CPeACcTBaMU, UCMONb3yeMbiMn
JInuensmatom; (f) cobBCTBEHHOM  KOMMbIOTEPHOW  CUCTEMOW
JvueHnsnata wunn (g) HeobecneyeHvem JluueHsnaTtom  w/mnu
nonb3oBaTenem cooTBeTcTBUS TpeboBaHnam JokymeHTaumm. OT He
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9.8.2 Defects of title. The warranty in section 9.5 shall not
apply in case such Claim arises solely as a result of
Licensee's use of the Software within one or more of the
Covered Countries not in accordance with the provisions of
this EULA and the applicable Documentation, and provided:
(a) the alleged or actual infringement was caused by the use
of a superseded version of the Software if the infringement
would have been avoided by the use of a then-current release
of the Software; and (b) the alleged or actual infringement was
caused by the modification of the Software by any party other
than OT; and (c) the alleged or actual infringement was
caused by the combination or use of the Software with
software, hardware, firmware, data, or technology not licensed
to Licensee by OT or approved by OT in writing. Furthermore
the warranty in section 9.5 shall not apply in case Licensee
does not provide adequate and reasonable assistance to OT
in the defense, litigation, and/or settlement by OT of the Claim
upon OT'’s prior request or, as far as reasonable, if Licensee
does not grant OT the sole control over the litigation or the
settlement of each Claim.

9.8.3 Statute of limitation. Claims based on material
defects or defects of title in the Software become time-barred
after twelve (12) months. Statute of limitation shall start with
delivery of the Software.

9.8.4 Compensation or reimbursement of futile
expenditure. In any Claim OT shall provide compensation or
reimburse futile expenditure on the basis of a defect within the
limitations outlined in section 10 of this EULA.

9.9. WARRANTY DISCLAIMER. EXCEPT FOR THE
EXPRESS LIMITED WARRANTIES PROVIDED IN
SECTIONS 9.1 - 9.8 ABOVE, OT AND OT’S LICENSORS
DISCLAIM ANY AND ALL EXPRESS OR IMPLIED
WARRANTIES AND CONDITIONS OF EVERY KIND
PERTAINING IN ANY WAY TO THE MEDIA OR
SOFTWARE LICENSED BY OT UNDER THIS EULA,
WHETHER EXPRESS OR IMPLIED BY STATUTE,
COMMON LAW, USAGE OF TRADE, COURSE OF
DEALING, CUSTOM, OR OTHERWISE. NEITHER OT NOR
OT'S LICENSORS, MAKE ANY REPRESENTATION, NOR
PROVIDE ANY WARRANTY OR CONDITION, REGARDING
THE ADEQUACY OF THE MEDIA OR SOFTWARE FOR
ANY PARTICULAR PURPOSE, OR THE ADEQUACY OF
THE MEDIA OR SOFTWARE TO PRODUCE ANY
PARTICULAR RESULT.

rapaHTupyeT T0, YTo NporpammHble cpeacTBa He coaepxkaT ownboK,
1 4TO OHM ByayT paboTaTb 6€3 NpepbIBaHUIA.

9.8.2 [edbektbl TUTYNA. [ApaHTUKN, NpeacTaBneHHbIE B pasaene
9.5, He [JoMkKHblI AeicTBOBaTh B crnyyae, korga Takas lpeTeHsus
BO3HUKAET  WCKMIOYUTENBHO Kak  pe3ynbTaT  WUCMOMb30BaHus
JInuensmatom lNporpaMMHbIX CPEACTB B pamMKkax ogHow unu Gonee
OxBaTblBaeMblX CTpaH He B COOTBETCTBUM C MOJIOXEHUAMU
HacTosLero cornaweHus EULA 7] COOTBETCTBYIOLLEN
[okymeHTaumen, n npu ycnosunu, 4to: (a) npegnonaraemoe umnu
peanbHoe HapylleHne npaB ObiNno BbI3BAHO WCMOMb30BAHUEM
3aMeHeHHol Bepcuu [porpamMHbIX CPeAcTB, Koraa HapylueHusi
npaB MOXHO Obino Obl un3bexaTb 3a CYET UCNONb30BaHUS
OEeNCTBUTENBHOW HA TOT MOMEHT Bepcuu NporpaMmMHbIX CpeacTs; u
(b) npepnonaraemoe wunu peanbHoe HapyweHue npae 6bino
Bbl3BaHO  M3MeHeHMeMm [lporpaMMHbIX CPEeACTB  Kakom-nnbo
cTopoHou, otnunyHon ot OT u (C) npeanonaraemoe unu peanbHoe
HapyLlueHve npaB ObiNo BbI3BaHO COYETAHWEM UMW UCMONb30BaAHUEM
MporpammHbIX  CpeAcTB € MPOrpaMMHbLIMU - CpeAcTBaMM,
annapatHbIMM  CpeacTBaMu,  MPOLUMBKAMW,  AAHHBIMUA  UNA
TEXHOMOINAMM, He paspelleHHbIMU Ans JlueHavaTa kopropauuen
OT unn He opobpeHHon OT B nucbMeHHoM Buge. MNomumo 3Toro,
rapaHTum B pasgene 9.5 He JOMKHbI AeiicTBOBaTb B cryvae, Koraa
JIuueHsnaT He obGecneyrBaeT OCTATOYHOE M pa3yMHOe CoaeicTBue
OT B 3awmte, cyaebHbIXx Mpoueccax Wwunu yperynupoBaHuv
kopnopauuen OT Takow MNpeTeH3nn no npeaBapuUTeribHOMY 3anpocy
ot OT, nnu B Toi Mepe, B KaKol 3TO SIBMSIETCS OnpaBAaHHbIM, ecrnv
JluueHsnaTt He npepocTtaenseT OT NOMHbIA KOHTPOMNb Hag cyaeGHbIM
MPOLIECCOM WIN YperynupoBaHnem kaxaou MNpeTteHsuu.

9.8.3 3akoH 06 UcKoBOW OABHOCTMW. MpeTeH3un,
OCHOBbIBaIOLLMECS HA CYLUECTBEHHbIX Aedektax unu pedekrtax
Tutyna B [porpamMmHbIX CPEACTBax CTAHOBSATCH MOralleHHbIMU
[aBHOCTbIO MO UcTeYeHnn aseHaauat (12) mecsiues. OTcyeT cpoka
WCKOBOI JABHOCTM HAYMHAETCA C MOMEHTa NnocTaBku [MporpaMmHbIX
cpencTs.

9.8.4 KomneHcauusa wnu Bo3melleHne 6ecnonesHbiX 3aTpar.
B Tom, uTo Kacaetcs ntobon MpeteHsun, OT gomkHa obGecnevmBaTb
KOMMNeHcaumio unu Boamellatb 6ecnonesHble 3aTpaTbl HA OCHOBE
nedekta B pamkax Tex OroBOPOK, KOTOpble MpeacTaBfieHbl B
pasaene 10 HacTosiwero cornawexmsa EULA.

9.9. OTKA3 OT TAPAHTUMHBLIX OBA3ATENLCTB. 3A
MUCKITIOMEHUEM MPSIMO OrFOBOPEHHBLIX OrPAHWYEHHBIX
FAPAHTUN, NMPEOCTABNEHHbLIX B PA3OENAX 9.1 - 9.8
BbIWE, OT W NUUEH3WAPbl OT OTKA3bIBAIOTCA OT
NOBbIX 7] BCEX nPSIMO OrOBOPEHHbBIX 7]
MNOOPA3YMEBAEMbIX FAPAHTUMA U YCNOBUW JNOBOI0
POOA, KACAIOLLMXCA B NOBOU CBA3W HOCUTENEN UNU
NMPOrPAMMHbBIX CPE[CTB, NULUEH3UPOBAHHbBIX
KOPMOPALMEN OT B COOTBETCTBMM C HACTOSALLUM
COrMALWIEHUEM EULA, KAK MPSIMO OFOBOPEHHBIX, TAK U
NMOOPA3YMEBAEMbIX 3AKOHOM, OBLUMM TPABOM,
TOPrOBbIMU  OBbIYASIMWA, OBbIYHOW  MPAKTUKOMN
BEOEHUSA OENOBbLIX OMEPALMA, HOPMAMW MOBEOEHUA,
MPU3SHABAEMbIMWU OBSA3ATENbHLIMW, WU HA WHbIX
OCHOBAHUSIX. HX KOPMNOPALMS OT, HU NIMLIEH3UAPbLI OT,
HE OENAIOT HUKAKOIo 3AABNEHUA, TAKXE, KAK U HE
MNPEOCTABNAIOT HUKAKUX FAPAHTUN 7] HE
OBECMNEYUBAIOT HWKAKUX YCNOBUW, B OTHOLUEHUMU
MPUrOOHOCTU HOCUTEJIEW U NMPOrPAMMHbIX CPEACTB
Ons KAKUX Bbl TO HU BbINO KOHKPETHBLIX LIENEW, WU B
OTHOLLEHUU nPUrogHOCTU HOCWUTENEN unu
MPOrPAMMHBLIX CPEACTB ONA OBECMNEYEHUSA KAKOIO-
NUBO KOHKPETHOIO PE3YNbTATA.
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10.0 Limitation of Overall OT Liability
OT’s total liability for any and all Claims shall be subject to the
limitation set out herein:

10.1 Unlimited liability. OT shall be liable without
limitation in case of:

¢ In the event of intentional acts, gross negligence,

e In the event of damage or loss arising from death or

personal injury irrespective from the level of culpability,

¢ In case of acceptance of a written guarantee by OT.

10.2 Cardinal obligations and damage or loss typically
contractually foreseeable. If the provisions of section 10.1
do not apply, OT shall be liable, in case of a material breach
of contractual obligations which jeopardize attainment of the
contractual purpose (cardinal obligations), for damage or loss

up to the limited extent that is typically contractually
foreseeable.
10.3 Other cases. If none of the cases specified in 10.1

or 10.2 applies, in particular in the event of breach of other
contractual obligations, OT’s liability is limited to one hundred
fifty (150) % of the net purchase price for the Software, but at
least to three hundred thousand (300.000.00) EURO per
Claim and for the entire EULA to a maximum of one million
(1.000.000) EURO.

104 Statute of limitation. Section 9.8.3 applies
accordingly to the limitation period with the proviso that the
statutory limitation period applies to Claims in accordance with
section 10.1.

10.5 Contributory negligence and data backup.

10.5.1 If damage or loss is attributable both to fault by OT
and to fault by Licensee, Licensee must allow its contributory
negligence to be taken into account.

10.5.2 In particular, Licensee is responsible for regular
backup of its data. In the event of a loss of data based on the
fault of OT, OT shall be liable only for the costs of copying the
data in the backup copies to be created by Licensee and for
reconstructing the data which would have been lost even if
backup copies had been created at regular intervals.

10.6 Product Liability Act.
Liability Act is not affected.

Liability under the Product

10.7 Additional exclusion. Aside from the obligations
stated in this section, OT’s liability under this EULA shall be
excluded, no matter what the legal grounds are. If OT’s liability
is excluded or limited, this also applies to the personal liability
of the OT’s employees, representatives and vicarious agents.

10.0 OrpaHunyeHune obuen otseTtctBeHHocTn OT
O6wasa oteetctBeHHocTb OT no nobbim M Bcem [lpeTeH3nsam

nognagaeT nog  OEWCTBME  OrpaHWYEeHMs, OroBOPEHHOro B
HaCTOSILLEM JOKYMEHTE:
10.1 HeorpaHuyeHHass oTBeTcTBeHHOCTb. OT gomkHa HecTu

OTBETCTBEHHOCTb 6€3 OrpaHNYeHuni:

e B crnyyae npegHamMmepeHHbIX OeNCTBUIA, Ipybo HeBpeXXHOCTH,

e B cnyyae yuwepba unu ybbITKOB, MpoucTekalowmx m3 runbenm
nogei Unu  TenecHbIX MOBPEXAEHUN, BHE 3aBMCMMOCTU OT
YPOBHSI BUHOBHOCTH,

e B cnyyae npuHATUS rapaHTMM B MMCbMEHHOM BuAae Kopnopauuven
OT.

10.2 OcHOBHble obsizaTenbCcTBa U ylwep6 wnu ybObITKwM,
TUNNYHO NpeaBMANMbIE NO KOHTPaKTy. Ecnu nonoxeHus pasgena
10.1 He pencTeytoT, OT gomkHa HECTM OTBETCTBEHHOCTb, B Cryyae
CYLLECTBEHHOIO HapyLleHus1 06A3aTenbCTB MO KOHTPAaKTy, KOTOpoe
co3gaeT yrpody [OOCTMXKEHWIO Lenn  KOHTpakta  (OCHOBHble
obsasatenbcTea), 3a ywepb wunu yObITKM BAMOTb A0 TeX
OrpaHNYeHHbIX NPeAEnoB, KOTOPble 0ObLIYHO NPEeABUAATCS B paMKax
KOHTpakTa.

10.3 Mpoune cnyyaun. Ecnn He NPpUMEHUM HY OAWH U3 CNy4Yaes,
oroBopeHHbix B pasgenax 10.1 vnm 10.2, B yacTHOCTM B cny4vae
HapyLeHUs1 NPOYMX KOHTPAKTHbIX 006s3aTenbCTB, OTBETCTBEHHOCTb
OT orpaHuymBaeTcst pamkamu cta natugecatu (150) % oT uncTon
MOKyMHOW ueHbl Ansa [porpaMMHbIX CPeacTB, HO HE MeHee, YeMm
Tpucta Thicay (300.000,00) eBpo no opHow [lpeTeH3uun, a anga
cornawenns EULA B uenom — makcmym oguH munnuoH (1.000.000)
eBpo.

104 3akoH 00 wuckoBon pgaBHocTu. Pasgen 9.8.3
NPUMEHSIETCS COOTBETCTBYHOLUM 06pa3oM K CpPOKy AABHOCTW Npu
YCIOBUM, YTO ONpeaensieMblii 3aKOHOM CPOK MCKOBOM [aBHOCTU
OelcTByeT B OTHoWeHUU NpeTeHsuii B COOTBETCTBUM C pasgenom
10.1.

10.5 HeoctopoxHocTb noTepneBwero M pesepBUpoBaHue
OaHHbIX.
10.5.1 Ecnu ywep6 nnu youiTkM cBA3aHbl kak ¢ BuHoW OT, Tak u ¢

BUHOM JlnueHaunara, JlnueHsmnaTt gorkeH no3BonnTb, YToObl ero BUHa
notepnesLlero B popme HeBPeXXHOCTH Gbina NpUHATa B pacyer.

10.5.2 B wvactHoctu, JlnueHamat HeceT OTBETCTBEHHOCTb 3a
perynspHoe pesepBMpOBaHWE €ero pfaHHbix. B cnyyae notepu
OaHHbIX, B ocHoBe KoTopow nexuT BuHa OT, OT gomkHa HecTu
OTBETCTBEHHOCTb TOSIbKO MO 3aTpaTamM Ha KOMMpPOBaHWE AaHHbLIX B
pe3epBHbIX KOMUSX, KOTOpble AOMKHbI co3aaBaTbcs JluueH3naTom, a
TakkKe Ha PEKOHCTPYKLMIO AaHHbIX, KOTopble Oblnn Obl NOTEPSHbI,
pnaxe ecnu Obl pesepBHble KonMuKM co3gaBanucbk Obl  yepes
perynspHble MHTEpBanbl BpEMEHN.

10.6 3aKkoH 06 OTBETCTBEHHOCTM 3a Ka4yeCTBO BbiNyCKaemomn
npoaykuun. OTBETCTBEHHOCTb MO  3aKOHY 3a  Ka4yecTBO
BbINyCKaeMoW NpoAyKLUM He 3aTparmBaeTcs.

10.7 OdononHutenbHoe uUcknw4eHue. [NNomnmo obsA3aTenbCTB,
OrOBOPEHHbIX B [JaHHOM pasgene, oteeTcTBeHHocTb OT no
HacTosiemy cornawenuto EULA wnckniodaeTcs, BHE 3aBUCUMOCTM

oT TOro, Kakune nMerTCA 3aKOHHbIEe OCHOBaHuA. Ecnun
otBeTcTBeHHOCTb OT uckntovaeTcs nnm orpaHn4ymBaeTC4d, 3TO TakKxKe
KacaeTcsa I'IepCOHaJ'IbHOVI OTBETCTBEHHOCTU pa6OTHVIKOB,

npeacTaeuTenel n gosepeHHbix nuy OT.
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11.0 Term and Termination

11.1 Term. The term of this EULA shall begin on the
Effective Date and shall continue in full force until terminated
pursuant to this section 11 ("Term").

11.2 Termination for Default. Either party may terminate
this EULA for default if the other party: (a) becomes insolvent;
(b) files any proceeding in bankruptcy or acquires the status of
a bankrupt; (c) has a receiver or receiver manager appointed
with respect to it or any of its assets; (d) seeks the benefit of
any statute providing protection from creditors or takes or
suffers any similar or analogous procedure, action or event in
consequence of debt in any jurisdiction. Either party may also
terminate this EULA for default if the other party breaches any
provision of this EULA provided: (i) the non-breaching party
provides the breaching party with written notice of breach and
a ten (10) day period to cure the breach ("Cure Period"); and
(i) the breaching party fails to cure each breach by the end of
the Cure Period. Any termination of this EULA shall be without
prejudice to each right or remedy which the non-breaching
party may possess against the breaching party under this
EULA, at law, in equity, or otherwise.

113 Effect of Termination. In the event of termination in
accordance with section 11.2: a) licenses granted by OT
herein shall not terminate, and b) sections 1, 2, 3, 4, 5, 6.6, 7,
8, 9, 10, 11 and 12 of this EULA shall survive and shall
continue in full force.

12.0 Miscellaneous Provisions

121 Confidentiality. Licensee shall: (a) receive and
maintain the Software in confidence; and (b) use the same
degree of care with respect to the Software as Licensee
employs to protect Licensee's own confidential or trade secret
information from unauthorized use, duplication or disclosure,
but not less than a high degree of care.

12.2 Automated Verification. Licensee acknowledges
that the Software may contain a license key to prevent
unauthorized installation or to enforce limits of a particular
Software License, and may contain devices to monitor
compliance with Licensee's license obligations under this
EULA.

11.0 Cpok AeCTBUA U NpeKpaweHe 0eCcTBUSA cornaleHus
11.1 Cpok aenctBus. Cpok OeCTBUS HACTOSILLEro cornalleHms
EULA pomkeH HauvHaTbest B [laTy BCTYNneHWs B CUIY W OOJDKEH
npoaomKxaTbCa B NOMHOW curne A0 NpekpalleHns B COOTBETCTBUU C
baHHbIM pasgenom 11 ("Cpok aencreusa').

11.2 PacTtopkeHne cornaweHusi wu3-3a HeBbINOJIHEHUSA
obs3aTenbCTB. Jllobas M3 CTOPOH MOXET pacTOPrHyTb HacTosiLee
cornawexHne EULA wn3-3a HeBbINONMHeHUs 00s3aTenbCcTB, €cnu
gpyrass ctopoHa: (a) cTaHoBuTCA HennatéxecnocobHon; (b)
npeactaBnsieT [OKYMEHTbl Ha KOHKYpCHOe TMpOWU3BOACTBO UMK
nony4yaet cratyc GaHkpoTa; (C) oka3biBaeTCs B CUMTyauuu, Korga B
OTHOLUEHMM K HEW Mnn NMoboro n3 ee akTMBOB Has3HaYeH cyaebHbIN
pacnopsaauTenb UKW KOHKYPCHBIN ynpasensowmn; (d) uweT npasa no
Kakomy-nnbo 3akoHy, obecneuvBaroline 3almTy OT KPeaAUTOPOB,
Unu nNpeanpvHUMaeT UNW HaxoaWTCs Mof OEWCTBMEM Kakux-nnbo
CXOZHbIX UMW aHanornyHbiX npoueayp, AEWCTBUA UnM cobbITUiA
BCneacTBMe [onra B pamkax kakom-nubo topucaukumu. Jliobasa mns
CTOPOH MOXET pacToprHyTb Hactosiwee cornaweHne EULA us-3a
HEeBbINOMHEHNs 06s13aTeNnbCTB, €cnu Apyras CTOpoOHa HapyluaeT
Kakoe-nmbo nonoxeHue HacTosiwero cornawenns EULA, npu
ycnosuu, 4to: (i) HeHapywawwasi CTopoHa npeaocTaBnsieT
HapyLialLleli CTOPOHE NUCbMEHHOE YBEOMIIEHWE O HapyLLUEHUU U
pecatngHeBHbl (10) cpok AnA ycTpaHeHus HapyweHnus ("Cpok
ycTpaHeHusi HapyweHus"); u (i) Hapywatowas cTopoHa He
obecneumBaeT yCTpaHEeHUsI KaXdoro HapylleHus k KoHuy Cpoka
yCTpaHeHusi HapylweHus. JlloGoe pacTopXeHUue HacTosILLero
cornawenuss EULA npoucxognt 6e3 ywepba ans Bcex npae unv
CPEACTB 3alLMTbl NpaB, KOTOPbIE MOTYT UMETLCS Y HEHapyLuatoLLen
CTOPOHbI B OTHOLUEHWM HapyLUaloLlen CTOPOHbI B COOTBETCTBUM C
HacTtoswwmm  cormawenvem EULA, no 3akoHy, no mnpaBy
cnpaBeanvMBOCTM UMK MO UHBIM OCHOBaHMSIM.

113 MocneacTtBus pacTopxeHuA. B crnyyae pacTopxeHus B
cooTBeTCcTBMM C pasgenom 11.2: a) nuueH3auu, npegocTaBneHHbIe
kopnopauueri OT B pamkax [aHHOrO COrNalleHWsi, He [AOIDKHbI
npekpawiaTe cBOe aencTeme, n b) pasgensi 1, 2, 3,4, 5, 6.6, 7, 8, 9,
10, 11 n 12 HacTtosiwero cornawenna EULA posmkHbl coxpaHAaTb
CBO€ [eWCTBME N AOIMKHbI NPOAOIKATh HAXOAUTLCS B MOHOW cune.

12.0 Mpoune nonoxeHus

12.1 KoHdmaeHumanbHoOCTb. JlnueHsmart OOJTKEH: (a)
nonyyate W cogepxatb [lporpaMMmHble cpeacTBa B pexume
KoHumaeHumansHoctn; u (b) wucnonb3oBaTb Ty Xe CTEneHb
OCTOPOXHOCTU U OCMOTPUTENBHOCTM B OTHOLIEHUM [porpaMMHbIX
cpencts, kotopyw  JlMueHsavaTr  ucnonb3yeT  Ans 3aluThl
COBCTBEHHON KOH(UAEHUMANbHON MHOPMaLUN U KOMMEPYECKNX
cekpeToB JlnueH3naTa OT HEeCaHKLUMOHMPOBAHHOTO UCMONb30BaHUS,
KONMPOBaHMS uNM pasrnawenus, obecneunBasi He WHa4ve, Kak
BbICOKYIO CTE€MEHb OCTOPOXHOCTU U OCMOTPUTENBHOCTH

12.2 ABTOMaTuyeckas npoBepka. JlMueH3aMaT noaTBepXxaaeT,
yto [lporpamMmHble CcpeacTBa MOryT cogepkaTb JMUEH3UOHHbIN
KoY Ans HegonyLeHNst HeCaHKLMOHUPOBaHHOM YCTaHOBKM Unn Ans
NPUHYAMTENBHOIO onpeaeneHns NpeaenoB KOHKPETHOW JlMueH3uu
Ha nporpammHble CPeAcTBa, M MOryT copepXaTb cpeacTBa Ans
OTCNEXUBAHUS COOTBETCTBUS JULIEH3NOHHBIM  0bsi3aTenbCcTBaM
JlnueHsnaTa B COOTBETCTBUM C HAcTosALWMM cornatieHnem EULA.
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12.3 Developer Tools. If the Licensee creates additional
software code or software products using software developer
tools licensed by OT to Licensee (collectively “Licensee
Software”), OT shall not be responsible or liable in any way
for the development or use of such Licensee Software and
Licensee shall defend and indemnify OT against any claims,
damages, costs, losses or expenses related to the
development or use of the Licensee Software.

12.4 Independent Contractors. OT and Licensee are
independent contractors. Neither OT nor Licensee shall have
any authority to bind the other in any manner.

125 Waiver, Amendment, Assignment. No waiver of
any provision of this EULA is binding on either party unless
set out in a mutually signed written waiver. This EULA shall
only be amended by a written document signed by OT and
Licensee stating such document is an amendment or an
addendum hereto. This EULA may be assigned by OT to an
Affiliate of OT or to a successor-in-interest/title of OT without
consent. This EULA shall not be assigned by Licensee, in
whole or in part, without OT's prior written consent.

12.6 Vienna Convention. All provisions of the United
Nations Convention On Contracts For The International Sale
of Goods are hereby rejected by the parties and excluded
from this EULA in their entirety.

12.7 Governing Law. This EULA shall be governed by
the laws of Austria excluding its conflicts or choice of law
rules. Place of jurisdiction is Vienna, Austria.

128 Force Majeure. Except for payment obligations
(including License Fees, maintenance and support fees, and
Applicable Taxes) or any obligations relating to the protection
of or restrictions applicable to the other party's confidential
information or intellectual property, neither party shall be liable
to the other or be in breach of this EULA due to any failure or
delay in performance of its obligations to the extent the failure
or delay arises (and only for the duration that the affected
party is precluded from performing) as a result of acts of God,
fire, disaster, explosion, vandalism, storm, adverse weather
conditions, strikes, labor disputes or disruptions, epidemics,
wars, national emergencies, riots, civil disturbances,
shortages of materials, actions or inactions of government
authorities, terrorist acts, lockout, work stoppages or other
labor difficulties, border delays, failures or interruptions of
utilities or telecommunications equipment or services, system
failures or any other cause that is beyond the reasonable
control of that party.

123 WHcTpyMeHTanbHble cpeacTBa paspaboruvka. Ecnu
JInueHanaT co3gaeT AOMNOMHUTENBbHYIO CUCTEMHYIO NMporpaMmmy wnu
nporpaMMHble MPOAYKTbl C MWCMOMb30BaHNEM WHCTPYMEHTamNbHbIX
cpencTs paspaboTunka KOMMNbIOTEPHBIX nporpamm,
NLLEH3NPOBAHHbIX Kopnopaumen oT ans JlnueHsmara
(cobupatenbHo “lMporpammHbie cpeactBa Jluuensumara’), OT He
OOMKHa OoTBeYaTb MMM HECTUM OTBETCTBEHHOCTb B KakoM Obl TO HM
Obino  Buae 3a pas3paboTky MMM MCMOMb30OBaHME  TaKMX
MporpammHbix cpeacte  JluueHsmata, w  JlMueHsmaT  OOMKeH
3awmwaTs u Boamelatb OT yuiep6 no BceM npeTeHansMm, yobiTkam,
3aTpartam, NOTeEpPsIM N U3depKkam, CBA3aHHbIM C pa3paboTkon nnm
ncnonb3oBaHnem NporpaMmmMHbIX cpeacTs JlnueHanara.

124 HesaBucumbie koHTpareHTbl. OT u JluueHsnaTt sensoTcs
HesaBUCUMbIMKM  KOHTpareHTamu. Hu OT, Hu JlMueHanaT He
obnagaloT HUKaKUMKU MONTHOMOYMSIMKW ANst TOro, YToObl 00s3bIBaTh
OpYryto CTOPOHY KaknmM 6bl TO HU Bbino obpasom.

125 OTka3, BHeceHMe MOMpPaBOK, nepeycTynka. Hukakon
OoTka3 OT Kakoro ©Obl TO HM 6bINO TMOMOXEHUS HaCTOSILLEro
cornaweHms EULA He aBnsaeTcsa obsasaTernbHbIM HU ONs Kakol u3
CTOPOH WHaye, Kak ecnu OH MpeAcTaBneH B BUAE MUCbMEHHOTO
oTkasa, nognucaHHoro obenmmn ctopoHam. Hactosiuee cornawieHue
EULA [omKkHO MCnpaBnsTbCA TONbKO MOCPEACTBOM MUCbMEHHOIo
nokymeHTa, nognucadHoro OT n JlnueHsnaTtom, UKCUpYOLLEro TO,
YTO TaKOW [OKYMEHT SBMSIeTCS MONPaBKOW WM AOMOSIHEHUEM K
Hemy. HacToswee cornawenvne EULA moxeT ObITb nepeycTynneHo
kopnopauuen OT PoactBeHHon opraHusauum OT unu npeemHuky B
npaBax Ha wumywectso/mpasoson TuTyn OT 6es cornacus.
Hactosiwwee cornawenne EULA He pomxHO nepeycTynaTbest
JInueHsnaToMm, UENUMKOM WM 4YacTuyHo, 6e3 npenBapuTenbHOro
NUCbMEHHOrO cornacus co ctopoHbl OT.

12.6 BeHckasa koHBeHUus. Bce nonoxenus KonseHumn OOH o
[0oroBopax MexayHapoAHOW Kynnu-NpoAaXu TOBapOB HACTOSILLUM
OOKYMEHTOM  OTBEpralTcsl CTOpPOHaMM U WUCKIYaKTCcs U3
HacTosLero cornawenns EULA Bo Bcel X NonHoTe.

12.7 Perynupyrowmin 3akoH. Hacrtosiwee cornaweHne EULA
perynupyeTcsi 3akoHaMn ABCTPUU, UCKIOYas HOPMbl KONIITM3NOHHOTO
npasa. Mectom paccmMoTpeHus cnopoB siBnseTcsa Bena, AscTpus.

12.8 ®dopc-MaxopHble 06cToATEeNbCTBA. 3a WCKMIOYEHMEM
nnaTtéxHblx obsi3atenbCcTB (Bkntovasa lMnaty 3a nuueHsuo, onnarty
yCrnyr COMpOBOXAEHUS W noadepxku, a Takke [lpumeHsemble
Hanoru) unu Kaknx-nmbo obaA3aTenbCTB, KACaLWMXCS 3aWwuTbl UK
OrpaHMYEHUN, MNPUMEHSAEMbIX B OTHOLUEHUU KOHMAEHLMANBHON
WHoOpMaUMN WU MHTENNEKTYanbHON COBGCTBEHHOCTU  OpYyrom
CTOPOHbI, HN OdHA W3 CTOPOH He AO0SMKHA HEeCTW OTBETCTBEHHOCTb
nepen AOPYron CTOPOHOW MMM CHMTaTbCS HapyLlUawLwen HacTosLiee
cornawenue EULA B cuny kakoro-nnbo HapyLeHnsa nnm 3agepxkm B
WCNOSIHEHUN CBOMX 00A3aTeNbCTB B TOM CTEMEHW, B KaKOW Takue
HapylleHVe Wnu 3agepxka SABNATCA (M TOMbKO Ha NPOTAXEHUU
nepuoga, Korga noTepreBllasl CTOpOHAa  CTankMBaeTcs C
npenaTcTBMEM pAns Hee B TOM, 4YTO KacaeTCs BbINOMHEHUA

00sa3aTenbCcTB)  pe3ynbTaToM  CTUXUAHBIX  6eacTBuiA,  NOXapoB,
kaTacTpod, B3pbIBOB,  BapBapCKMX  [EeNCTBWK,  yparaHos,
HeGnaronpusTHbIX MOrOAHbIX YCIOBWIA, 3a6acToBOK, TpyOOBbIX

KOH(SIMKTOB UNWU Ae30praHnsanmmn, 3anMaemMuin, BOEHHbIX OENCTBUN,
ypesBblYalHbIX MONOXEHUA B CTpaHe, BOCCTaHWiA, rpaXKdaHCKUX
GecrnopsiakoB, HexBaTKU MaTepuarnos, AelcTBUiA unu 6esgencrTeuns
OpraHoB BracTu, TEPPOPUCTUYECKMX aKTOB, NOKAYTOB, CTUXUAHBLIX
3abacTtoBOK unu Apyrmx nNpobrnemHbIX cuTyauuin ¢ paboTHuMKamu,
3adepXeKk Ha rpaHuue, cboeB MNU nepepbIBOB B obecrnedyeHun
3HeprocHabxeHuss unu pabote o6GopyooBaHWA UMM YCRyr CBS3W,
c6oeB cucteM Unu nMBbIX APYrMX NMPUYKH, KOTOPbIE HAXOOSATCS BHE
HaZnexallero KOHTPOss Takol CTOPOHbI.
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12.9 Severability. Should any provision of this EULA be
deemed contrary to applicable law or unenforceable by any
court of competent jurisdiction, the provision shall be
considered severed from this EULA but all remaining
provisions shall continue in full force.

12,10 Export Laws. Software, including Documentation
and technical data, is subject to U.S. export control laws,
including the U.S. Export Administration Act and its associated
regulations, and may be subject to export or import
regulations in other countries. Licensee agrees to comply
strictly with all such regulations and acknowledges that it has
the responsibility to obtain licenses to export, re-export, or
import Software, Documentation and/or technical data.

12.11 Press Release. Licensee agrees OT may use and
disclose Licensee’s name and the nature of this EULA in an
OT public press release and marketing materials.

1212  Attribution Notices. Within the Software, including
the graphical user interfaces of the Software, OT has inserted
various ownership, attribution or branding notices (all such
notices and instances collectively referred to as "Attribution
Notices"). Without prior written consent of OT, the Licensee
shall not: a) remove, modify, obscure, re-size or re-locate
Attribution Notices, orb) cause any Attribution Notices to
become not visible to any users of the Software.

12.9 ABTOHOMHOCTb AeWCTBUSA NonoXeHun. Ecnu kakoe-nnbo
nonoxeHune Hactosawero cornawexdus EULA  okasbiBaeTcst
npoTMBOpeYaLllMM [OEeNCTBYOLEMY 3aKOHOO4ATENbCTBY UMM He
MOTyLUUM BbITb NMPUHYAUTENBHO OCYLLECTBINEHHBIM Kakum Bbl TO HU
ObINo CyAoM Haarnexallen pUCOMKLMN, TaKoe MOSIoKEeHNe AOIKHO
cuMTaTbCa M3BbATBIM U3 HacTosilero cornaweHnss EULA, Ho Bce
ocTasibHble MONOXEeHNs1 AOMKHbI NPOAOIKATh OCTaBaTbCs B MOMHOM
cune.

12.10 3akoHbl 06 3kcnopTe. [porpaMmHble CpeacTBa, BKMYast
[lokymeHTaumio 1 TexHU4Yeckne AaHHble, NoanagatoT noa Aencteve
3akoHoB CLUA no KOHTponto 3a akcnopTom, Bkntovas 3akoH CLUA o
KOHTpOINe Haj 3KCMOPTOM U CBA3aHHbIE C HUM 3aKOHOMOOXEHWS, U
MOryT nognagatb No4 OeNcTBME 3aKOHOMOMOXEeHW o6 akcnopTte 1
umnopTe B Apyrnx ctpaHax. JluueHavaT BbipaxaeT cBOe cornacve
Ha TO, 4YTOObLI CTporo cobniogaTte BCE Takue 3aKOHOMOSOXEHUS U
NoATBEpXAaeT, YTO Ha HEM NEXWUT OTBETCTBEHHOCTb 3a MOony4YeHue
NVLEH3NA Ha 3KCMNOpT, PeakcnopT unu wumnopt [porpaMMHbIX
cpencTs, [lokymMeHTauum nWnnm TEXHUYECKMX OaHHbIX.

12.11 OdmumanbHble coobuweHna ana neyvatu. JlvueHanar
Bblpa)kaeT cBoe cornacue ¢ TeMm, 4to OT MOXeT Mcnosib3oBaTh U
packpblBaTb HasBaHue JlMueH3nata UM xapaktep HacTosiero
cornawenus EULA B odmumanbHbix coobwennsax OT gns wmnpokom
neyaTtu 1 B peknamHbIx MaTepuanax.

12.12 3amevyaHus 06 ycTaHOBNeHWM noANUHHOCTU. B
npepenax [lporpaMmHbIX  CPeACTB, BKMoYas  rpaduyeckui
nonb3oBaTenbckuin MHTepdeic MporpammHbix cpeacts, OT BBena
pasnuyHble NPUMeYaHnsi No NpaBaM COGCTBEHHOCTH, YCTAHOBMEHUIO
NOAMUHHOCTY Unn cHabXeHWto ToBapa TOProBON MapKoW (Bce Takue
npyMeYaHusl 1 cryyaum KOMneKTUBHO MMeHyoTcs "3amevyaHusimm o6
yCTaHOBNEHUN noasiIMHHocTK"). Bes npeaBapuTenbLHOro
nucbmeHHoro cornacus OT, JluueH3aMaT He JOrKeH: a) yaansiTb,
N3MEHNATb, 3aTEMHSATb, U3MEHATb B pasmepax WnuM nepemeliaTb
3ameuaHus 06 ycTaHOBMEHWUM MNOANMHHOCTU UNnu b) genaTe Tak, 4To
Kakne-nmbo 3ameyvaHus 06 yCTaHOBMEHWUM NOAIMHHOCTM CTAHOBSITCA
HEBMOUMBIMW  ONS  Kakux-nubo nonb3oBaTtenen [MporpaMMHbIX
CpeAcTB.
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12,13 Third Party Software. OT may resell licenses to
software products owned by third parties (“Third Party
Software”). If OT resells licenses to Third Party Software to
the Licensee, the use of Third Party Software is governed by a
license agreement between the owner of such software and
the Licensee. OT does not provide any warranties related to
the use or functionality of Third Party Software, and the
parties agree that OT has no liability or obligation to the
Licensee related to the use or licensing of Third Party
Software. The fact that OT and the Licensee include or
identify the resale of licenses for Third Party Software on an
Order Document that also includes or identifies OT Software
Licenses, does not imply that OT is licensing Third Party
Software.

12.14 Entire License Agreement. This EULA, together
with each written and signed schedule, each Applicable
License Model Schedule, each applicable Order Document,
and each written and signed addendum, sets forth the entire
agreement between OT and Licensee with respect to the
subject matter hereof, and supersedes all prior related oral
and written agreements and understandings between the
parties. Subject to section 10.3, neither party is bound by or is
liable for any alleged representation, promise, or inducement
not expressly stated in this EULA.

12,15 Third Party Rights. No term of this EULA is
intended to confer a benefit on, or to be enforceable by, any
person or entity who is not a party to this EULA.

12.16 Legal Review and Interpretation. It is
acknowledged that this EULA was initially prepared by OT.
Both parties, however, have had an opportunity for legal
review of all terms. The parties therefore agree that, in
interpreting any issues which may arise, any rules of
construction related to who prepared the EULA shall be
inapplicable, each party having contributed or having had the
opportunity to clarify any issue. In addition, the headings used
in this EULA are for convenience only and do not in any way
limit or otherwise affect the meaning of any terms of this
EULA. The parties have caused this EULA to be executed in
English and Russian language, in legally valid form by their
duly authorized representatives. In case of any contradiction
the English language shall prevail.

12.13 MporpamMmHble cpepcTBa TpeTbux cTopoH. OT MoxeT
nepenpojaBaTb  NUUEH3MM  Ha  NPOrpaMMHble  MPOAYKThI,
npuHagnexawme TpeTbuMm cTopoHam (‘lporpamMmMHbie cpepcTBa

Tpetbux cTopoH”). Ecnu OT nepenpogaeT muUeH3UM Ha
MporpammHble cpeactBa  TPETbMX  CTOPOH JlnueHanary,
ucrnonb3oBaHne  [porpaMMHbIX  CpeAcTB  TPeTbMX  CTOPOH

perynupyeTcsi NUUEH3NOHHLIM COrfalleHMemM Mexay BragernbLem
TakMx nporpammHbix  cpeacte W JluueHanatom. OT  He
npenocTaBnsieT Kakux Obl TO HWM ObINO rapaHTMi, CBSA3AHHbLIX C
ucrnonb3oBaHMem UM PYHKUMOHANbHLIMKM  BO3MOXHOCTSIMU
MporpammHbIX CpeacTB TPETbMX CTOPOH UM CTOPOHbI CornallalTcs ¢
TeM, 4to OT He HeceT OTBETCTBEHHOCTU U HEe UMEEeT 00A3aTENbLCTB
nepes JlMyeHsMatom B CBSI3W C  MCNOMb30BaHWEM  UNK
nuueHsnpoBaHnem [porpammHbIX CpPeAcTB TPeTbMX CTOPOH. ToT
dakt, yto OT wu JlMueHsmaT BKNOYAKT MU MOEHTUDULMPYIOT
nepenpogaxy nuueHsuin ans porpaMMHbIX CpeacTB  TpeTbux
cTopoH B [loKyMeHTe-3akase, KOTOpbIi Takke BKIOYAET UNu
naeHtndmumpyet JNuuensmn OT Ha nporpaMMHble cpeacTea, He
nogpasymeBsaet Toro, 4to OT npousBoAWT NUUEH3NPOBaHME
MporpamMmmHbIX cpeacTB TPETbUX CTOPOH.

12.14 WcuyepnbiBalowmn XapakTtep JINLEH3NOHHOIo
cornaweHusi. Hactosiwee cornawenne EULA, BmecTe ¢ Kaxabim
NMUCbMEHHbLIM " noanucaHHbIM [ONONHEHneM, Kayknom
Cneundukaunen nNpMMeHsieMOn NULEH3NOHHON MOAENU, KaxabiM
COOTBETCTBYIOLMM [IOKYMEHTOM-3aKa30M U KaXkablM MUCbMEHHBIM U
noanucaHHbiM  Ao6aBrneHnemM, OTpaxaeT MOMHOTY CornalleHus
mexay OT u JluueHsnatom B TOM, UYTO KacaeTcsi ero npegmeta, u
3aMeHsieT coboW BCe MpexHue OTHOCALWMECs K Aeny YCTHble U
NMUCbMEHHbIE COrnalleHusi U JOroBOPEHHOCTU Mexady cTopoHamu. B
cooTtBeTcTBUM C pasgenom 10.3, HM ofgHa M3 CTOPOH He siBRsieTcs
CBSI3aHHOW U He HeceT OTBETCTBEHHOCTWU 3a Kakue Obl TO HK Obino
3asiBMNeHHble yTBepXaeHus, obeLanmsa nnm nobyxaeHus, kotopble B
SICHOW hOpMe He OroBOpeHbI B HacTosiLeM cornatueHn EULA.

12.15 [paBa TpeTbUx CTOPOH. HM OOHO 13 YCrOBUI HACTOSALLErO
cornawenna EULA He npegHasHavyeHo Anss  Toro, 4Tobbl
npenocTaBnATb BbIroAbl AN UK 6biTb B3bICKAHHBIM KakvMM Gbl TO HK
O6biIMO NUUOM uNM CcyOBLEKTOM MpaBa, KOTOpble He SABNSITCS
CTopoHamu HacToswero cornawenunsa EULA.

12.16 Opuagunyeckasn aKcnepTusa n TONKOBaHMe.
MogTeepxpgaeTcs, 4TO Hactosiwee cornawenHne EULA 6bino
nepBoHayanbHO noaroToBrieHo kopropauueir OT. OGe CTOPOHbI,
O[HaKO, UMenu BO3MOXHOCTW ANs IPUONYECKON 3KCNepTU3bl BCEX
ycnosuii. CTOpOHbI, TakuMm obpa3om, BbipaxaloT CBOe corfnacue ¢
TEM, 4YTO, MpPU TONKOBaHWM MNOGLIX BOMPOCOB, KOTOpPbIE MOryT
BO3HWKaTb, KakMe Obl TO HM ObIMO nNpaBuna MWCTONKOBaHUS,
CBSI3aHHbIE C TEM, KTO rotoBun cornawexne EULA, npyumeHaTbCA He
[OOIMKHbI, KOraa Kaxzas U3 CTOPOH CAenana CBoW BKnag unu uvena
BO3MOXHOCTb NPOACHUTL Nto6or Bonpoc. [JOnoNHUTENLHO K 3TOMY,
3arofnoBkKn, UCNonb3yllmecs B Hactodwem cornawenun EULA,
npegHasHaveHbl Tonbko Ans ygobctBa M Hukoum obpasom He
OrPaHMYMBAIOT M MHbIM 0OpPa30M He BMMSIOT Ha 3HAYEeHWEe KaKux-
nmoéo NOMoXeHnn HacTosILLEero cornalleHus EULA.
porosapmBatomecsi CTOPOHbI B NvLE CBOUX YMNONTHOMOYEHHbIX
npeacraButenen  3aknioumnu  Hactosiwee CornaweHve B
Hagnexawen copme, Ha aHrmUMMCKOM U PYCCKOM s3blkax. B
cny4yae MpoTUBOPEYMI B TOMKOBAHMM PYCCKOTO W a@HrIMNCKOro
TEKCTOB, TeKCT Ha aHrNUNCKOM A3blke umeet
NPenMyLLECTBEHHYIO CUny.
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12.17 Notices. Any notice under this EULA that must be
given by a party in writing is deemed effective when sent via
Federal Express or other commercial courier to the other
party’s address specified at the beginning of this EULA or on
the most recent Order Document.

12.18 Hardware. If OT sells computer/IT hardware along
with Software Licenses, the legal terms and conditions which
govern the purchase, sale and use of such hardware are the
subject of a separate agreement between the parties (even if
such hardware is identified in an Order Document governed by
this EULA).  Unless the separate agreement provides
differently, OT disclaims all warranties and liability with respect
to the purchase, sale and use of the hardware to the maximum
extent permitted by applicable law.

OPEN TEXT SOFTWARE AUSTRIA GMBH

PNO/Name:
DomxHocTb/Title:
HaTta/Date:

OPEN TEXT SOFTWARE AUSTRIA GMBH

®NO/Name:
HomkHocTb/Title:
HaTta/Date:

12.17 YBepomneHus. JlioOble yBeoOMIEHUsI B COOTBETCTBUM C
HacTosilmum cornaweHnem EULA pomkHbl gaBaTbCs  KaXKOoon
CTOPOHOM B MUCbMEHHOM BWAE W CUMTAKTCA AENCTBUTENbHBLIMU,
korga oTtnpasnsoTca vepe3 cnyxby Federal Express wnu gpyryio
KypbepCKylo Ccnyxby Ha agpec OpYyrom CTOPOHbI, YKa3aHHbIA B
Havane HacTosiuwero cornawenus EULA unu B camom nocnegHen
[okymeHTe-3akase.

12.18 AnnapaTtHble cpencTBa. Ecnun oT npogaet
KomnbtoTepHble/IT-annapaTtHble cpeacTBa BMecTe C JIMueH3namm Ha
nporpaMMHble CPeacTBa, IOPWAMYECKME YCIIOBUS U MOMOXEHWS,
KOTOpble PEerynupyloT Takue MOKyrnKy, NPoAaxy WM MCMnosib3oBaHue
Takux annapaTHblX CPEACTB, SBNSIOTCA NPEAMETOM OTAEMbHOro
cornalleHuss Mexzay CTOpOoHaMu (Oaxe ecnu Takue annapaTHble
cpeactBa onpegeneHbl B [lokymeHTe-3akase, pernaMmeHTupyemMom
HacToswum cornawennem EULA). 3a ncknoyeHmem cnydvaes, korga
B OTAENbHOM cornaweHun oroBapuaeTtcs uHoe, OT oTkasbiBaeTcsi
OT BCSIKMX rapaHTUii M OTBETCTBEHHOCTW B OTHOLUEHWM MOKYMKK,
npoAaxu 1 UCNoNb30BaHUSI annapaTHbIX CPeACTB, B MakcyMarnbHOM
cTeneHu, JonyckaeMor NpUMEHMMbIM 3aKOHOAATENTbCTBOM.

Licensee

PNO/Name:
HomxHocTb/Title:
Hata/Date:
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